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Preface 

Nepal is still struggling with the political transition. After the 

promulgation of the 2015 constitution many events took place in the 

political arena of Nepal such as election of three levels of state structures, 

formulation of federal, provincial and local level governments, revision 

and formulation of laws and policies etc. 

However, dissatisfactions and grievance of indigenous and other 

historically marginalised communities in place. No substantive steps 

have been taken to address the issues of historically marginalised 

communities by the state. Indigenous and other historically marginalised 

communities constantly taking street demanding their economic, social, 

cultural and political rights. Ironically, the state does not seem serious 

and sincerer to their rights.  

The indigenous peoples of Nepal have been facing discrimination and 

marginalisation for long time and raising their voices of equality and 

justice. But, there have not been any positive changes to promote and 

protect their rights. Even in the recent political change, federal 

democratic republic, there has not been any substantive changes to ensure 

the rights of the indigenous peoples of Nepal. There is no justifiable 

participation and representation of indigenous peoples in the decision 
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making process and levels.  Even the space for indigenous peoples s 

being shrinking during the period of the newly formed two third majority 

government which is not positive sign for rule of law, democracy and 

human rights in Nepal.  

The LAHURNIP has been supporting to the communities to ensure their 

human rights ensured by the national and international human rights 

instruments. In particularly, LAHURNIP has been closely working with 

the indigenous peoples to empower them and promote their rights 

enshrined in the ILO Convention No. 169 and the United Nations 

Declaration of the Rights of Indigenous Peoples (UNDRIP).   

This report includes the achievement and learning in the course of 

working with the indigenous peoples in the reporting period where 

various organisations, institutions and actors have supported the 

LAHURNIP intensively and positively. We would like to extent our 

sincere gratitude to all of them who have assisted to ensure the rights of 

indigenous peoples in Nepal in amicable manners.  

Last but not the least, many thanks to all the secretariat members who 

have contributed intensively in the course preparation and publication of 

this annual report 

Shanti Kumari Rai 

Chairperson  
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Abbreviation 

ADB Asian Development Bank 

AIPP   Asia Indigenous Peoples Pact 

BS   Bikram Sambat 

EIB   European Investment Bank 

FoNIJ   Federation of Nepalese Indigenous Journalists  

ILO   International Labour Organisation  

IPOs   Indigenous Peoples Organisation  

IPs   Indigenous Peoples 

IWGIA  International Work Group for Indigenous Affairs  

LAHURNIP Lawyers' Association for Human Rights of 

Nepalese Indigenous Peoples  

NEFIN   Nepal Federation of Indigenous Nationalities  

NFDIN National Foundation for Development of 

Indigenous Nationalities  

NIDA   National Indigenous Disabled Association  

NIWF   National Indigenous Women's Federation  

NPC   National Planning Commission  

RM   Rural Municipality  
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SC   Supreme Court 

SDGs   Sustainable Development Goals  

UNDRIP United Nations Declaration of the Rights of 

Indigenous Peoples 

WB World Bank 

YFIN   Youth Federation of Indigenous Nationalities  
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1. Introduction 

This annual report presents the major progresses made by the Lawyers' 

Association for Human Rights of Nepalese Indigenous Peoples 

(LAHURNIP) during the fiscal year 2075/76 BS (2018/19 AD). 

The LAHRUNIP is an organisation of human rights lawyers working for 

the rights of Indigenous Peoples (IPs) in Nepal.  It was established in 

1995 by the professional Indigenous lawyers with objectives of ensuring 

social justice through legal service including Pro bono legal services in 

collective rights cases. It has primary objectives of promoting, protecting 

and defending human rights and fundamental freedoms of IPs in Nepal. It 

envisions a situation where IPs are equally participating in the decision 

making process,  and are valued, respected and listened to, where they 

feel safe, secure and they can develop their the fullest potential, equal 

rights and dignity simultaneously in democracy.  

LAHURNIP is promoting for better implementation of ILO convention 

No. 169, United Nations Declaration on the Rights of Indigenous Peoples 

(UNDRIP) inter alia other international human rights instruments that 

Nepal is a party to. It has been working to create solidarity to the regional 

and international IPs' rights promotional movements. Meanwhile, 

LAHURNIP is supporting Indigenous communities to manifest their 
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rights, particularly those who are affected by the projects in their land, 

territories and natural resources, in laws and policies. 

Violations of IPs rights over lands, territories and resources is one of the 

major issues in the latter period in Nepal context of Nepal. Land 

acquisition and encroachments by the State and non-state actors/private 

sector in the name of development has, such as hydropower generation, 

road construction, building of business complexes etc, been one of the 

major challenges encountered by the indigenous peoples of Nepal.  
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2. MAJOR ACHIEVEMENTS  

The major achievements made during the reporting period have been 

presented as follows:  

2.1. Court Cases 

The LAHURNIP has been supporting to indigenous and local 

communities providing pro bono legal service on the cases of violation of 

collective human rights of indigenous and local communities. There 

several cases of violation of such cases across the country and many 

cases are under-judice at district, appeal and supermen courts. Following 

are some of the cases supported by the LAHURNIP during the reporting 

period:  

2.1.1. Kathmandu Valley Road Expansions 

The Supreme Court (SC) gave its verdict in favor of the road expansion 

project affected communities in the Kathmandu valley in 2017. But the 

government of Nepal (Kathmandu Valley Development Corporation) 

approach to the court for review of the decision made by the full bench of 

the court. However, the reviewed decision also in the favor of the 

affected communities.  

The decision of the Court includes justifiable compensation to the 

affected communities, consultation, re-housing to the displaced, 

information dissemination to the affected etc. However, the government 
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is reluctant to implement the verdict of the SC. The affected communities 

are still engaged protests for full implementation of the SC verdict. 

Following are the directives issued by the SC on the writ petition:  

a. Acquire land lawfully before marking the road boundaries since 

Section 4 of Public Road Act 2031 requires land acquisition to be 

done for road boundaries. 

b. Treat the act of depriving the right to housing as an extremely 

sensitive manner and do not proceed with any work that adversely 

affects the security of a house, unless there are no alternative 

solutions. 

c. In the event of road having to run through residential areas, 

consider the children’s right to education and provide ample time 

to find alternative solutions to avoid adversely affecting them. 

d. Since talks are an easy, simple, effective and indisputable means 

of acquiring land, highly prioritize talks between expert groups 

and stakeholders to acquire land. 

e. --- The rights to relocation and rehousing of the displaced should 

be addressed equitably and benefits and compensation provided 

as per sections 13, 16 of Land Acquisition Act 2034 and Land 

Acquisition Regulations 2026  

f. Keep environment conservation and conservation of sites of 

archeological significance at the center of developing and 

executing a development project  
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2.1.2. Santhal Displacement 

The Santhal indigenous peoples of Morang district is one of the highly 

marginalised indigenous communities in Nepal. As other IPs of Nepal 

their land and territories has been encroached by the state and non-state 

actors in a systematic manner. The lands of Santhal community were 

encroached by the state in the name of road expansion and by individuals 

as well who have connection to the power. They have displaced their 

lands and settled other place that fall under their traditional lands. 

However they are still facing problem because they do not have "land 

title" as per the national law. But, the land they are presently settling are 

also claiming by an individual and once their huts and houses were 

destroyed using dozes.  As they came to know about their rights over 

lands they have protested against such kind of acquisition and 

encroachments. Because of protests ….Santhals were arrested under false 

case. Still the case against the Santhal leaders are going on. IPHRDs and 

NEFIN district chapter are supporting to them legally and also some local 

organisations assisted to rebuilt houses and to access electricity in the 

settlement.  

2.1.3. Baram Case: Special Protected and Autonomous Region 

The 2015 Constitution of Nepal provisioned for "Special, Protected or 

Autonomous regions for the development of social-cultural protection 



15 

 

and economic development"
1
. However, the government failed to 

maintain the provisioned ensured by the constitution during the state 

restructuring process. Baram indigenous peoples from Gorkha district has 

filed a case to the Supreme Court demanding the same rights ensured by 

the constitution. The court issued directives on 2075 Poush 16 BS in the 

name of the government to formulate laws to ensure Special, Protected 

and Autonomous region of Baram community.
2
 The verdict of the SC set 

precedents for the other indigenous communities in Nepal. On the basis 

of this precedent IPs in Nepal can claim and establish special, protected 

and autonomous regions for their socio-cultural protection and economic 

development.  

2.1.4. Sindhuli: public offense case against the IPs leaders 

The case of public offense was filed against the chair Surendrashwor 

Moktan and the vice-chair Ukta Bahadur Thapa of the struggle 

committee of the 220 kV Khimti-Dhalkebar Transmission Line Project in 

Sindhuli district. Charges against them were of destroying of steel tower 

and damage of public properties. However, the allegation was not proved 

and the Appeal court issued decision in the favor of those alleged leaders. 

The decision of the appeal court reads: Since there was no eye witness 

and no evidence to prove there is no reason to the have different decision 

                                                           
1
 The Constitution of Nepal, 2015, Art. 56(5). 

2
 Bhuvan Barami v Office of the Prime Minister and the council of the Ministries, Writ 

No.: 074-WO-0239.  
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other than the decision of the district court
3
. The Sindhuli district court 

had made the decision in favor of the community leaders.  

2.2. Complaints to the international grievance mechanism 

During the reporting period LAHURNIP has supported to the 

communities to file complaints to the international financial institutions' 

complaint mechanisms as which have been funding and supporting to the 

various development projects in Nepal and those projects have adverse 

impacts to the indigenous and local communities. Accountability counsel 

assisted in the process to the LAHURNIP and communities.  

2.2.1. 220 kV Marsyangdi Corridor Transmission Line Project 

The affected communities of the Marsyangdi Corridor 

Transmission Line Project filed a complaint to the European 

Investment Bank (EIB) regarding its adverse impacts to the 

indigenous and local communities where there has not been FPIC 

with the affected indigenous communities and no consultation 

held with the affected communities. The EIB is the funding 

agency for the project. Following are the major demands of the 

affected communities
4
: 

                                                           
3
 Government of Nepal District Administration Office Sindhuli v Surendrashwor 

Moktan et. al, Writ No. : 075-CS-1537, Decision No.: 556, Date of decision 2075/9/5 
4
 Complaint submitted to the European Investment Bank Complaint Mechanism on 9 

August 2018.  
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a. Incorrect geographic coordinates for the location of the 

transmission line 

b. Failure to consult with people under the transmission 

wires 

c. Analysis for route selection was not done properly 

d. Public safety impacts were not properly addressed 

e. Inadequate assessment of existing flora and fauna in the 

area 

f. Impacts to forests do not appear to be credibly minimized 

g. Assessment of the project should be done holistically, 

rather than small parts separately 

h. Failure to look at cumulative impacts from all projects in 

Lamjung 

i. Failure to conduct a Strategic Environmental Assessment 

j. Failure to follow international and domestic law etc.  

After filing the complaint the EIB team has made field visits and 

prepared the preliminary report.  

2.2.2. Road Kathmandu valley road expansion project  

The road expansion and widening project affected communities in 

Kathmandu filed compliant to the ILO office in Geneva. The project is 

expected to have direct adverse impact to more than 150000 individuals 

in Kathmandu valley. Apart from that the project affects cultural sites 
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and heritages, temples, schools and other archeological sites which have 

historical importance for the affected Newar community and the nation. 

Following are the major demands raised by the communities in the 

complaint submitted to the ILO office in Geneva:  

 No environmental and social impact statement was prepared as 

required by section 3 of the Environment Protection Act 1997, 

nor was any consultation taken on the plans, routes or alternatives 

to road-widening;  

 No official notice of the road expansion was published in the 

Gazette, as required by section 3 of the Public Roads Act 1971;   

 Notices of acquisition of land were not given to residents whose 

houses and/or lands were proposed to be included, as required by 

section 9 of the Land Acquisition Act.  

The complaint submitted to the ILO office was accepted by the 

governing body of the ILO and communicated to the community 

regarding formulation of the tri-partite committee to look into the issue. 

2.3. Plan and Policy Intervention  

Policy intervention is one of the major areas LAHURNIP has been 

working since its inception.  
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2.3.1. 15
th

 Five year Plan 

The government of Nepal has been preparing the 15
th

 five year plan. The 

LAHURNIP, Nepal Federation of Indigenous Nationalities (NEFIN), 

National Indigenous Women's Federation (NIWF), Youth Federation of 

Indigenous Nationalities (YFIN), Federation of Nepalese Indigenous 

Journalists (FoNIJ), Nepal Indigenous Disabled Association (NIDA) and 

National Foundation for Development Indigenous Nationalities (NFDIN) 

have intensely worked on the IPs propose draft five year plan. The draft 

has been submitted to the national planning commission (NPC) and other 

relevant institutions from federal to provincial levels. Some of the issues 

and programmes are accommodate in the concept paper of the plan 

prepare by the NPC. Following are some of the major issues 

accommodated in the concept paper of the plan: 

 Promote Cooperative sector for access to finance and economic 

social inclusion  

 Reformation of the existing laws and policies to support to use of 

the traditional knowledge, entrepreneurship and innovation. 

 Develop women and youth groups to entrepreneur groups at the 

local level 
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 Operate targeted programmes to develop skills and capacity of 

women entrepreneurships and assist on management. 

 Promote to enhance capacity and entrepreneurships of disabled 

persons.     

 Based on potentiality of locally available resources and skills and 

market demands  promote and develop small scale industries 

 Supporting to the marginalised and victims of food security to 

affiliate to cooperatives to ensure food availability.  

 Establish rehabilitation centers focusing on livelihood programs 

for those freed Kamaiya and Haliya and accomplish division of 

land between Mohi and land owner.  

 Register the lands which are not registered  

   Prepare an inventory of cooperative, public, community and 

Guthi land establishing map and measurement directorate in each 

and every province. 

 Formation of cooperatives accommodating women, Dalits, 

indigenous and local communities lead consumers groups and 

increase capital under the partnership of community, government 

and private sector and establish a congenial environment for 
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forest and forest products based tourism and  wood furniture 

industries.  

 Reform in accordance and implement the gender and social 

inclusion strategy on forest sector, community forests and 

management of forests.  

 Record and register the traditional knowledge, skills, practices, 

socio-cultural practices, art, intellectual properties of indigenous 

nationalities and local communities pertaining to their biological 

diversity available to all local levels.  

 Held study and develop endemic plants and herbs available in 

Nepal 

 Strengthen legal and institutional management to protect and 

promote industrial intellectual property. 

 Establish processing centre of herbs and precious and semi-

precious stones available in the Himalayan region of Nepal. 

 Establish collection and processing centers of Allo, Banana, Bet, 

Bamboo and other natural fibers for promotion of 

entrepreneurship and provide technical support.  
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 Develop necessary infrastructure for production, collection and 

marketing of local productions.  

 Take necessary steps for protection of intellectual property of 

products made based on local and traditional knowledge and 

skills.     

 Operate special programmes and institutionalise for protection of 

marginalised and endangered ethnic groups (Raute, Kusunda, 

Chepang, Rajbanshih, Chamar, Musahar, Badi, Raji etc.) 

 To ensure compulsory and free education for all manage 

residential and special education for vulnerable, minorities and 

endangered communities students. 

 Operate schools with residential facilities for marginalised and 

endangered communities' students. 

 Implement Student Finical Assistant System for Multi 

Disadvantaged, marginalised, socio-economically backward, 

disabled and deprive of attaining formal education citizens for 

their necessity and vocational education and equitable skill 

developments 
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 Identify necessary process for access to governance, meaningful 

participation, empowerment and ownership of inclusion sector 

(Women, Dalit, Indigenous Nationalities, Senior citizen, child, 

youths disabled and peasants). 

 Promote and develop Kathmandu as federal headquarters 

protecting its historical, natural and cultural heritages. 

 Provide secure housing for poor, endangered, highly marginalised 

ethnic communities, ethnicity and urban poor. 

   Informative programme are produced, broadcast and 

disseminated about Nepal's ethnic, linguistic, gender regional and 

cultural diversity. 

 Ensure rights of poor, marginalised and backward class. 

 Formulate necessity laws to ply role obliged by their international 

obligations based on the research study of international contracts 

that Nepal is party to 

 Facilitate and coordinate the roles and responsibilities of various 

commissions and foundations formed to protect social, economic, 

cultural diversity and inclusion provisioned in the Constitution.   
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 Run Social mobilisation, awareness and interactions for unity in 

diversity among the geographical, social, economic, cultural 

diversity.  

 Identify formulate and operate Special, Protected and 

Autonomous regions as provisioned in the constitution and 

local level operation Act.  

 Generate and analyse and make available of disaggregated 

data based on geography, gender, social and subject 

characteristics  

 Run capacity development, income generation and 

employment programmes focusing to back ward region and 

poor households of communities, minority, endangered 

communities,  back ward citizens  

 Increase access to available resources of women, indigenous 

nationalities, Dalits, Madhesi, Muslim community,  

 Run economic and social development programme for 

margnalised and back region citizens 

 Ensure meaningful participation in political, social and 

administrative sector of economically, socially and 
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geographically back ward citizens through positive discrimination 

and reservation 

 Enhance capacity through skill development training for 

economically and socially back ward targeted groups so that they 

could be capable of enjoying opportunities of employment 

available at federation, provinces and local levels 

 Run awareness programme with the participation of concerned 

group for protection and promotion of endangered languages of 

various ethnic groups and communities through necessary study, 

replicating good practices 

 Run program to enhance respect to all communities' religious and 

cultural norms and values 

 Protection and record of endangered cultures 

 protection of traditional guthis system and review the whole 

system of religious guthis and manage to run in new context 

 Classification of working areas of federation, province and local 

level identifying protection indicators for tangible and intangible 

cultural heritages     
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 Formulation of master plan and its implementation focusing 

sustainable development and management of religious, cultural, 

traditional, historical and archeological heritages  

 Protection and promotion of religious, cultural, traditional, 

historical civilisations etc.  

2.4. Lobby and advocacy 

Lobby and advocacy from the local to the federal level is one of the 

major areas of interventions of the LAHURNIP to ensure the rights of 

indigenous and local communities ensured by the national and 

international legal instruments. Various initiatives have been taken by the 

LAHUNIP in policy reform and formulation of the IPs friendly laws and 

policies. Following are some of the achievement during the reporting 

period:  

2.4.1.1. National level Alliance  

A national alliance was been established to deal policy level issues of 

indigenous peoples. The national accommodates seven organisations 

such as Indigenous Commission, Tharu Commission, National 

Foundation for the Development of Indigenous Nationalities,  National 

Human Rights Commission, Nepal Federation of Indigenous 

Nationalities,  Ministry of Federal Affairs and General Administration. 

The alliance has been working on policy review and national action plan 
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on the implementation of ILO Convention No. 169. Reviewed policies 

have been submitted to the respective ministries and authorities to 

accommodate IPs rights as various policies in the process of either 

amendment or formulation. A sub-committee has formed. Apart from 

that the national alliance is also intended to work on the issues of 

Sustainable Development Goals (SDGs). 

2.4.1.2. Upper Trishuli hydropower project 

LAHURNIP had dealt with the issues of Upper Trishuli-1 hydropower 

project from the very beginning. It has also conducted a research and 

organized several meeting and training to the affected community 

members. The study apparently discovered that several rights of the 

indigenous Tamang communities have been violated by the project in the 

implementation process. However, no effective measures had taken to 

minimize the adverse impacts to the affected communities.  

Recently, the NEFIN is dealing with the case including the FPIC process 

with the affected communities. However still there are dissatisfaction and 

division within the community regarding the FPIC process.  

3. Publications  

The Base Line Factsheet on the Situation of Indigenous People of 

Nepal, Khas-Nepali translation of the concluding observations of the 

Committee on the Elimination of Racial Discrimination to Nepal on 
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Indigenous Peoples' issues, Annual Report, 2018 and the Calendar of 

2076 are the major publication in the reporting period.   

4. Financial Report 
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5. Conclusion 

The indigenous peoples of Nepal are facing various problems pertaining 

to lands, territories and natural resources. Illegal land acquisition and 

encroachments are rampant across the country in the name of 

development activities. Huge projects, such as hydropower development, 

road construction and expansion are going on in the lands and territories 

without FPIC and justifiable compensations.  

Apart from that such project damage and destroy cultural heritages and 

historical sites of indigenous peoples where no measures are taken by the 

private sector and government to minimise impacts and protect such 

sites. 

The ILO Convention No 169 and the UNDRIP explicitly states about the 

rights of the IPs on their lands and territories and the government of 

Nepal is signatory and party to those international instruments. How 

there is lack of due implementation of those international instruments in 

the context of Nepal. 

Non-compliance with the aforementioned international instruments 

severely impact to the lands and territories of IPs including their 

existence.  



59 

 

 

Annexes  

 

 

Annex I: Decision of the Supreme Court 

Supreme Court, Full Bench 

Honorable Judge Kedarprashad Chalise 

Honorable Judge Harikrishna Karki 

Honorable Judge Purushottam Bhandari 

 

Order 

073-WF-0003 

 

Subject: Certioraris, with writ 

 

Petitioner:  

1. Sanu Shrestha of Kathmandu District, Mahadevsthan VDC, Ward no. 

1 (Currently Chandragiri Municipality, Ward no. 8)  

 

Against:  

1 Nepal Government, Office of the Prime Minister and Council of 

Ministers, Singhadurbar, Kathmandu  

1Nepal Government, Ministry of Physical Infrastructure, Singhadurbar, 

Kathmandu 

Defendant in Opposition 
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31….The Supreme Court has pointed out the need to balance between the 

government’s responsibility of infrastructure development and civil 

rights. Similarly, the Supreme Court has also strongly brought to 

attention the fact that infrastructure development works should be done 

without bringing/creating adverse impacts on the environment, in 

accordance to international commitments on (environment) conservation. 

Section 36 of the Constitution points toward the need to respect the right 

to housing. In its principles, the Supreme Court has reflected the fact that 

it is unexpected of the government, various bodies and officers, who are 

bound to the legal proceedings that is based on democratic values and 

principles, use their power to forcefully intervene on private property. 

 

32. It has been observed that although the principles have been developed 

and established by the Supreme Court, work that defy these principles, as 

established by the Supreme Court, continue to violated the civil rights, 

adversely affect the environment and adversely affect the objects and 

sites of archeological importance. These issues have been raised and 

relevant cases have reached and are under consideration at the Supreme 

Court and High Court, while such cases continue being filed. To 

acknowledge and stress on the importance of it, this court has sent this 

case from the joint bench to full bench. Along with these issues, when 

deprived of the right to property, other rights guaranteed by the 

constitution are also directly affected. These rights include the rights to 

mobility and settlement through Nepal or migrate to other parts of the 

country, right to work, seek employment, run and own businesses with 

freedom, as dictated in section 17(e) and (f), right to clean environment 

as dictated in section 30, right to housing in section 37. On a broader 

spectrum, the right to education section 31, right to religious freedom 

section 26, right to language and culture section 32 are also affected. It is 
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observed that ordinarily this serves injustice to the citizens belonging to 

communities that are economically deprived. 

 

Full compliance to the constitution and the laws are under it and 

emulation of the principles established by the Supreme Court in 

infrastructure development would protect the rights of economically 

deprived communities as dictated in section 42(2) and (would increase 

civil participation and ownership of the citizens as stakeholders to result 

in timely completion of development projects. Observing with clarity that 

all citizens would reap the benefits of the infrastructures and the expenses 

caused due to delay in the development projects would decrease; the 

following directive orders are issues to for all acquisition of land from 

this point forth: 

g. Acquire land lawfully before marking the road boundaries since 

Section 4 of Public Road Act 2031 requires land acquisition to be 

done for road boundaries. 

h.  Treat the act of depriving the right to housing as an extremely 

sensitive manner and do not proceed with any work that adversely 

affects the security of a house, unless there are no alternative 

solutions. 

i. In the event of road having to run through residential areas, 

consider the children’s right to education and provide ample time 

to find alternative solutions to avoid adversely affecting them. 

j. Since talks are an easy, simple, effective and indisputable means 

of acquiring land, highly prioritize talks between expert groups 

and stakeholders to acquire land. 

k. --- The rights to relocation and re-housing of the displaced should 

be addressed equitably and benefits and compensation provided 
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as per sections 13, 16 of Land Acquisition Act 2034 and Land 

Acquisition Regulations 2026  

l. Keep environment conservation and conservation of sites of 

archeological significance at the center of developing and 

executing a development project  
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Annex II: Base-Line Factsheets on the Situation of Indigenous Peoples of 

Nepal 

Introduction: 

Navigator project 

The project "Implementation of Making the SDGs Work for Indigenous 

Peoples under the Indigenous Navigator Initiative in Nepal" intended to 

monitor the implementation of the SDGs at the national level and support 

to the prioritized/selected IPs to enhance their capacity to claim their 

rights at the local level under the 17 SDGs
5
. The project is implemented 

in 11 countries including Nepal. The Lawyers' Association for Human 

Rights of Nepalese Indigenous Peoples (LAHURNIP) is the country 

partner of Nepal for the purpose of implementation of the project. 

National Coordination Group and National Expert Committee also 

formed to support implementation of the project. Pilot phase of project 

was implemented in Nepal by the LAHURNIP and National Indigenous 

Women's Federation (NIWF) from 1 October 2014 to 30 April 2016. 

Under the second phase of the project, pillar 1 and 2 is intended to 

conduct lobby & advocacy and capacity building at national level. The 

tenure of the project is 1 June 2017 to 31 May 2019. Under pillar 1 and 2, 

inception workshop, training for IPs representatives and data collections 

have been carried out. The pillar 3 (1 November 2017 to 30 September 

2020) is intended to focus on community empowerment and their 

inclusivity at the local level. Preparations of baseline factsheet, country 

                                                           
5 Goal 1: No poverty,  Goal 2: Zero Hunger,  Goal 3: Good Health and Well-being, Goal 4: Quality 

Education, Goal 5: Gender Equality,  Goal 6: Clean Water and Sanitation, Goal 7: Affordable and Clean 

Energy, Goal 8: Decent Work and Economic Growth, Goal 9: Industry, Innovation and Infrastructure, Goal 

10: Reduced Inequality, Goal 11: Sustainable Cities and Communities, Goal 12: Responsible Consumption 

and Production, Goal 13: Climate Action, Goal 14: Life Below Water, Goal 15: Life on Land, Goal 16: 

Peace and Justice Strong Institutions, Goal 17: Partnerships to achieve the Goal. 

https://www.un.org/development/desa/disabilities/?page_id=6226&preview=true
http://www.un.org/development/desa/disabilities/envision2030-goal2.html
http://www.un.org/development/desa/disabilities/envision2030-goal3.html
http://www.un.org/development/desa/disabilities/envision2030-goal4.html
http://www.un.org/development/desa/disabilities/envision2030-goal4.html
http://www.un.org/development/desa/disabilities/envision2030-goal5.html
http://www.un.org/development/desa/disabilities/envision2030-goal6.html
http://www.un.org/development/desa/disabilities/envision2030-goal7.html
http://www.un.org/development/desa/disabilities/envision2030-goal7.html
http://www.un.org/development/desa/disabilities/envision2030-goal8.html
http://www.un.org/development/desa/disabilities/envision2030-goal9.html
http://www.un.org/development/desa/disabilities/envision2030-goal10.html
http://www.un.org/development/desa/disabilities/envision2030-goal10.html
http://www.un.org/development/desa/disabilities/envision2030-goal11.html
http://www.un.org/development/desa/disabilities/envision2030-goal12.html
http://www.un.org/development/desa/disabilities/envision2030-goal12.html
http://www.un.org/development/desa/disabilities/envision2030-goal13.html
http://www.un.org/development/desa/disabilities/envision2030-goal14.html
http://www.un.org/development/desa/disabilities/envision2030-goal15.html
http://www.un.org/development/desa/disabilities/envision2030-goal16.html
http://www.un.org/development/desa/disabilities/envision2030-goal16.html
http://www.un.org/development/desa/disabilities/envision2030-goal17.html
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strategy and preliminary assessment of pilot project implementing 

organisations have been completed to date.       

 

Overview of the indigenous population 

Social composition of 

Nepali population: The 

total population of Nepal 

was 26,494,504 in 2011 

census that comprised 125 

caste/ethnic groups and 

123 speech communities. 

About 36 percent of the 

population belongs to the 

Indigenous Peoples (IPs), 

which is almost 2 percent 

decrease to the population 

of 2001 census. The largest 

groups among IPs more 

than 0.4% of total 

population are Magar, 

Tharu, Tamang, Newar, 

Rai, Gurung, Limbu, 

Dhanuk, Kumal, Bhujel, 

Sherpa and Rajbanshi. In census 2011, 64 indigenous peoples were 

enumerated including 13 new groups claiming indigenous status; still 6 

groups (1.Jero, 2.Karmarong, 3.Limi, 4.Tukchulung, 5.Kathariya and 6. 

Rana Tharu) claiming indigenous status have not been reported. 

Status of indigenous peoples: A total of 59 indigenous 

peoples/nationalities recognized by National Foundation for 

Table 1: Social composition of Nepali population 

Caste/Ethnic Group Population % 

Hill Bahun/Chhetris 8 ,278,401  31.25 

Hill Bahuns 3,226,903  12.18 

Hill Chhetris 5,051,498  19.07 

Dalits 3,604,948  14 

Tarai Castes (34+ 

groups) 3,903,572  15 

Indigenus Peoples (IPs) 9,487,642  36 

Mountain and Hill IPs 7,211,178  27.22 

Magar 1,887,733  7.12 

Tamang 1,539,830  5.81 

Newar (Urban IP) 1,321,933  4.99 

Rai 620,004  2.34 

Gurung 522,641  1.97 

Limbu 387,300  1.46 

Other marginalised hill 

IPs (45 groups) 931,737  3.53 

Tarai IPs 2,276,464  8.59 

Tharu 1,737,470  6.56 

Other Tarai IPs(12 

groups) 538,994  2.03 

Others (Muslims, Sikhs+) 1,219,941  4.6 

Total 26,494,504  100 

Source: CBS, 2012 (Census 2011) 
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Development of Indigenous Nationalities (NFDIN) Act, 2002, of which 

11 groups have not been not reported in census 2011. Nepal Federation 

of Indigenous Nationalities (NEFIN) has classified indigenous peoples 

into five categories on the basis of their socio-economic status: 10 groups 

as endangered, 12 groups as highly marginalized, 20 groups as 

marginalized, 15 groups as disadvantaged and 2 groups as advanced. 

Government of Nepal has listed 55 indigenous groups (both recognized 

and not recognized) as minorities among the list of 98 minorities having 

population less than 0.5 percent each of the total population for the 

representation in local levels under special quota system in April 2017. 

They together form 13.17 percent of the indigenous population.   

 

List of the recognized indigenous nationalities as categorized by 

NEFIN: 

1. Endangered group: Kusunda, Bankariya, Raute, Surel, Hayu, Raji, 

Kisan, Lepcha, Mech, and Kusbadiya; 2. Highly marginalised group: 

Majhi, Siyar, Lohmi, Thudam, Dhanuk, Chepang, Satar (Santhal), 

Jhagad, Thami, Bote, Danuwar, and Baramu; 3. Marginalised group: 

Sunuwar, Tharu, Tamang, Bhujel, Kumal, Rajbansi, Gangai, Dhimal, 

Bhote, Darai, Tajpuriya, Pahari, Topkegola, Dolpo, Phri, Mugal, Larke, 

Lohpa, Dura, and Walung; 4. Disadvantaged group: Chhairotan, 

Tangbe, Tinganule Thakali, Bargaule, Marphali Thakali, Gurung, 

Magar, Rai, Limbu, Sherpa, Yakkha, Chhantyal, Jirel, Byansi, and 

Yolmo; 5. Advanced group: Newar and Thakali. 

 

Clustering indigenous peoples for socio-economic analysis: For the 

convenience of socio-economic analysis of IPs they can be clustered into 

five groups- (1) Newar (urban IPs), (2) Hill IPs, (3) Marginalised hill IPs 

(3.5%), (4) Tharu and (5) other Tarai IPs (2%).  
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Socio-economic situation 

Poverty: The extent, intensity and experiences of poverty across diverse 

castes and ethnicities vary 

widely and huge disparities can 

be seen in poverty incidences 

within indigenous groups also. 

The national poverty headcount 

rate for all Nepali population 

has been estimated to be 

around 25 percent in 2010/11. Some 33 percent of Tarai IPs and 30 

percent of hill marginalized IPS are living below the national poverty 

line, slightly better off than Dalits, whereas they are far poorer than Hill 

Brahmin and Newar (urban IP) whose such poverty rates are 10.3 percent 

and 10.2 respectively (Chart 1, Source: National Living Standard Survey 

(NLSS) 2010/11, no such survey has been conducted since then).  

 

Livelihoods and employment: The Chart 2 reveals that 83 percent of the 

marginalized hill IPs, 82 

percent of other hill IPs 82.5 

percent of Tharus and 81.4 

percent of other Tarai IPs are 

employed. Among employed, 

63 percent to 68 percent hill 

IPs and 64 percent of Tarai IPs 

were employed in self-

agriculture. Some 10-11 percent hill IPs and 12.6 percent to 14.5 percent 

Tarai IPs are employed in wage works in non-agricultural fields 

compared to 23.6 percent Newar (urban IP) and 15.5 percent hill 
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Brahmin in such employment as paid works in non-agriculture are 

limited to them (Chart 2,   Source NLSS, 2010/11). 

 

Access to land: About 80 percent 

marginalized hill IPs have lands 

of average 0.4166 hectares per 

household registered in their 

names, but 29.5 percent 

marginalized hill IPs, 25 percent 

hill IPs other than Newar and 

another 25 percent of Tarai IPs other than Tharu possess lands not yet 

registered in their 

names (title to the lands 

not legitimated). Some 

38 percent Tharu and 

28 percent tarai IPs 

other than Tharu 

cultivate lands of others 

(Chart 3, Source: 

Nepal Social Inclusion Survey (NSIS), 2012). 

 

Hunger/malnutrition: 

The prevalence of 

underweight children 

aged 6-59 months among 

Tharu and marginalized 

hill IPs is 36 percent and 

29 percent respectively, 

highest prevalence rate 
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closer to Dalits. Marginalized hill IPs and other hill IPs have 46 percent 

and 47 percent stunting (low height for age) children under five years of 

age, the highest proportions. Tharu and other Tarai IPs have 25 percent 

and 21 percent respectively wasted (low weight for height) children 

under five years, highest prevalence rates among groups examined. 

(Chart, 4 Source: NLSS 2010/11, data from Nepal Demographic and 

Health Survey, 2016 have not been used as disaggregated data by 

caste/ethnicity were not available). 

Education: In the 15 years and older population only 43 percent of Tarai 

IPs other than Tharus and 54 percent of hill marginalized IPs are literate. 

The gross enrollment rate of Tarai IPs other than Tharu in higher 

secondary education was 45.8 percent only and that of hill indigenous 

peoples other than Newar at this level was 58.7 percent to 62.9 percent 

(Source: NLSS, 2010/11). School Level Education Statistics of Nepal: 

consolidated report 2015 of Department of Education reveal that 

indigenous students (including Newar) share 29.3 percent of the total 

students at higher secondary school level. In the tertiary level, the gross 

enrollment rate of IPs students of different categories ranged from 5.6 

percent to 8.8 percent compared to 49 percent of hill Brahmin and 40 

percent of Newar (urban IP) which has demonstrated huge disparities in 

tertiary education. (Chart 5, Source: NLSS 2010/11).  

 

National legal and policy framework 

Ratifications/support to Convention No. 169 and UNDRIP: Nepal has 

ratified ILO Convention No. 169 concerning Indigenous and Tribal 

Peoples in Independent Countries on 14 September 2007 and adopted the 

United Nations Declaration on the Rights of Indigenous Peoples 

(UNDRIP) on 13 September.   
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Constitutional safeguards of rights of indigenous peoples along with 

other several groups: (i) right to non-discrimination on the basis of 

ethnicity, language, religion, gender, social origin, physical disability or 

region (Article 18); (ii) right to adhere, practice, and protect one’s own 

religion and defend and run religious sites and trusts (Article 26); (iii) 

right to free, compulsory, basic education and free education up to the 

secondary level and right to education in mother languages and run 

educational institutions (Article 31); ( (iv) right to participate in state 

organs (federal and provincial legislatures) on the basis of inclusive 

principles (Articles 42 and 283); and (vi) Indigenous Peoples 

Commission (Article 261) and (vii) Tharu Commission (Article 263) for 

the protection of rights and interests of indigenous peoples, including 

Tharus (Source: Constitution of Nepal, 2015). 

Enactment of relevant laws: (i) Promulgation of Indigenous Peoples 

Commission Act, 2017 and Tharu Commission Act, 2017 that protect 

and promote rights and well-being of indigenous peoples and Tharus 

(Tarai Indigenous peoples) and monitor and supervise implementation of 

international agreements and conventions relating to indigenous peoples 

and Tharus; (ii) Enactment of Country Civil (Code) Act 2017 that makes 

discrimination punishable by three years imprisonment or thirty thousand 

rupees or both (Country Panel Code/Act 2017, Section160); Three to 

seven years imprisonment for the crime of keeping someone as bonded 

laborer (Ibid, Section 164); Guarantees the right to education in mother 

languages, right to protect and promote language, script and culture; 

Recognize customary laws relating to marriage, particularly in relation to 

certain categories of incestuous relation (Section 70.2.); Recognize 

communal/collective land and building or other properties as 

communal/collective property (Section 301) with ensured entitlement 

(Section 303.2.); Recognize documents prepared in languages other than 
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Nepali language as evidence to be presented at courts (Country Civil 

Procedural Code, 2017, Sections 273 and 274); interference on other’s 

social customs as crime liable to one year imprisonment or ten thousand 

rupees or both (Ibid, Section 165); Reduction in penalty on cow/ox 

slaughtering from 12 years imprisonment to maximum 3 years 

imprisonment (Ibid, Section 289); and the court of any level should 

provide opportunity for reconciliation or compromise between the parties 

before giving any verdict (Country Civil Procedural Act, 2017, Section 

13). 

Ministry of Health and New Era with the support of USAID has 

published Nepal Demographic and Health Survey, 2016 in 2017, but data 

are not disaggregated by caste/ethnicity. 

The Fourth Human Rights National Action Plan (2014/2015- 2018/2019) 

of the Government containing programs of implementation of ILO C. 

169 and UNDRIP, reviewing existing laws and enacting new laws to 

comply with the international principles and standards of human rights, 

among others have never been implemented so far. Full realization of 

indigenous peoples’ rights is still a distant dream. 

Central Bureau of Statistics (CBS) and UNICEF, Nepal have published 

Nepal Multiple Indicator Cluster Survey in 2014 and Annual Household 

Survey 2013/14 in 2015 with abundant data, but not provided 

disaggregated data by ethnicity/caste, abandoning a practice set by CBS 

on publishing NLSS report since 2003-4.  

Department of Education is almost regularly publishing educational 

statistics in consolidated reports and flash reports providing 

disaggregated data by social groups but do not provide details by each 

caste/ethnicity. 
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The practice of allocating budget for protection, development, and 

promotion of indigenous cultures, customs, festivals, languages, 

literatures, arts, folklores, histories, narratives and heritage of National 

Foundation for Development of Indigenous Nationalities has been 

changed from this Fiscal Year (2017/18) with the argument that these 

areas fall under the jurisdiction of the governments of provincial and 

local levels, thus these areas became first victim of fiscal federalism. 

The Language Commission has started to map mother languages for the 

use in education and government offices and began to provide technical 

support to those local level governments that made decisions to use 

mother languages as their official languages. 

Among the mayors of 460 rural municipalities, 178 (38.7%) mayors and 

among 293 municipalities, 72 (24.6%) mayors, elected recently (2017), 

belong to indigenous peoples.  

In the Federal parliament (lower house) 36 (32.72%) and 47 (28.49%) 

were elected under the proportional representation and First-Past-The-

Post (FPTP) electoral systems respectively. There are 10 (17.86%) IPs 

representatives in the federal upper house. At the provincial level 

elections 90 (27.27%) and  74 (33.65%)  IPs were elected under the 

FPTP and PR respectively.     

Key challenges and gaps  

Overview of challenges faced by indigenous peoples  

 Constitution makers failed to incorporate indigenous peoples’ rights in 

the new Constitution in line with the provisions of ILO C. 169 and 

UNDRIP of which Nepal is a party. Whatever rights enshrined in the 

constitution, including right to inclusion in state organs, are vague and 
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rights to culture, language, script and cultural civilization and heritage 

are inadequate, that need tremendous efforts to make them perfect.    

 Of the 308 Articles of the new Constitution, 88 Articles
6
 are 

discriminatory, exclusionary and oppressive to indigenous peoples (See 

LAHURNIP, 2016, IP Network for SDGs, Nepal 2017). Indigenous 

peoples have to continue their struggle again with new vigor for the 

realization of their collective rights, autonomy and non-discriminatory 

constitution, which is a serious challenge for them.  

 The recommendations of James Anaya, Special Rapporteur, after his 

visit to Nepal from 24 November to 2 December 2008, concerning the 

initiation of legal and institutional reforms to comply with ILO C. 169 

and UNDRIP; creation of special mechanisms for consultations with 

indigenous peoples on constitutional provisions; indigenous peoples’ 

right to self-determination for exercising autonomy or self-government; 

among others were ignored or not implemented. Indigenous peoples, 

being victimized by discriminatory institutional practices, could not 

take advantage from Special Rapporteur’ visit. 

 The warnings of the Committee on the Elimination of All Forms of 

Racial Discrimination (CERD) to the government of Nepal in 2009 for 

establishing specific thematic committee to ensure participation of 

indigenous peoples’ freely chosen representatives in constitution 

preparation process and fully recognize and respect their rights 

guaranteed by the Convention have not been heeded.      

 

Linking challenges to SDGs: 

 If SDGS processes are made more open, inclusive, participatory, 

transparent and more sensitive to poor, vulnerable and powerless, 

engagement of indigenous peoples in these processes can offer 

                                                           
6
 LAHURNIP (2016) Adivasi Janajati Adhikar ko Sandarbha ma "Nepal ko Sambidhan" ko 

Adhyayan tatha Bishleshan (Study and analysis of the Constitution of Nepal from the 

perspective of indigenous peoples), Kathmandu: Lawyers' Association for Human Rights of 

Nepalese Indigenous Peoples. 



73 

 

opportunities for them to be lifted from multidimensional poverty and 

exclusion. 

 Indigenous peoples should pursue the government for devising ‘leave 

no one behind’ strategy and developing relevant index to better 

measure to the SDGs targets. 

 

Information on Country’s engagement with SDG process;  

 Sustainable Development Goals 2016-2030 published by National 

Planning Commission, Government of Nepal in 2015 provides 

overview of current status of SDG targets, policies and institutions. A 

total of 124 key targets and indicators and some 306 sub-indicators for 

17 SDGs have been worked out. Some of the proposed targets by 2030 

are lowest level of poverty and almost zero hunger, elimination of 

prevailing major diseases, clean water supply and improved sanitation 

and electricity almost for all households, 100 percent increase in road 

density, 60 percent households living in safe houses and halving the 

emission of CO2 and other greenhouse gases (international 

environmental negative spillovers not considered). Most targets and 

indicators are confusing and SDGs are not meaningfully captured. 

 Huge data have to be generated and disaggregated as needed to trace or 

monitor and evaluate the progress on SDGs.   

 National Planning Commission has updated SDG National Report, 

2015 and prepared a National Review of SDGs, 2017 that reveals slight 

progresses compared to 2015 report on SDGs 1, 2, 3, 5, 9 and 17 on 

some 30 indicators.  

 Recently, National Planning Commission, Government of Nepal and 

Oxford Poverty and Human Development Initiative, University of 

Oxford has published Nepal Multidimensional Poverty Index, 2018 that 

reveals that 28.6 percent people of Nepal are multi-dimensionally poor. 

The index is based on Multiple Indicators Cluster Survey of 2014, and 

so, do not reflect present situation. 
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 Indigenous Peoples’ Network for SDGs, Nepal has submitted Nepal’s 

Voluntary National Review at the High Level Political Forum on 

Sustainable Development held on July 2017. The report highlighted 

that large number of indigenous peoples are disproportionately poor 

and suffering from extreme hunger and economic opportunities are 

skewed towards them. They are the people far left behind from all 

perspectives since centuries. For such situation, the report attribute to 

non-recognition of their collective rights; denial of right over 

customary lands and natural resources; lack of mechanisms and 

practices of FPIC while initiating development projects; lack of 

policies, strategies and programs targeted to poor and vulnerable 

indigenous peoples; absence of institutional devices to make 

indigenous peoples stakeholders of SDG processes and cloudy 

statistical system to degenerate or gloss over disaggregated data by 

ethnicity.            

 

Key elements of the Navigator country strategy and actions- in 

addressing the gaps and challenges 

Human Rights Based Approach (HRBA) and Self-Determined 

Development Based Approach are the major approaches for 

implementation the of project activities. The project will be implemented 

with the collective initiatives of LAHURNIP, NEFIN and NIWF. For the 

purpose of implementation of the project a National Coordination Group 

(NCG) has been formed comprising aforementioned three organisations. 

Those organisations will be engaged in data collection, prioritisation of 

communities and issues. Dialogues and coordination with government 

institutions from local to national level will be also initiated collectively 

by these organisations. Furthermore they will also engage collectively for 

alliance building with IPOs, and NGOs/CSO. The navigator tools will be 

used by these organisations in their lobby and advocacy initiatives.    
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Strategy 

 Collective Empowerment 

 Alliance and network building  

 Lobby advocacy  

 

Following are the actions in addressing the gaps and challenges: 

 Participatory community workshops to identify and prioritize needs and 

develop concrete project proposals in the area of human development 

 Training workshops for community leaders and local indigenous 

authorities on monitoring of public policies for human development 

and budgets and lobbying of local governments for policy and 

programme change as well as fundraising 

 Information materials produced, localised and/or disseminated to 

indigenous communities and organisations on relevant public laws, 

policies, programmes and budgets as well as indigenous strategies (on 

e.g. national implementation of the SDGs)  

 Implementation of pilot projects with the aim to improve access to 

rights-based, culturally adequate and participatory social services and 

social protection 

 Dialogue meetings between community leaders and relevant duty-

bearers and stakeholders to seek alliances and cooperation on project 

implementation and co-financing 

 Consolidation of findings, production and dissemination of case 

material to relevant policy- and programme-makers at local, national 

and global level (videos, audio pod-casts, reports, info-graphics), 

documenting learning experiences and models for rights-based, 

collaborative and culturally adequate service delivery for indigenous 

communities. 
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Annex III: Press releases issued by LAHURNIP in the fiscal year 

2075/76 BS  
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