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The National Civil (Code) Act, 2017 (2074)

Date of Authentication:
16 October 2017
Act Number 34 of the year 2017

An Act Made To Amend And Consolidate Civil Laws

Preamble: Whereas, it is expedient to make timely the civil provisions
contained in the Countrfode and other laws, by also amending and
consolidating such provisions, in order hoaintain morality, decency,
etiguette and convenience as well as economic interest of the public by
maintaining law and order in the country and maintain harmonious
relationshipbetweervariouscastes, races and communitieg,makingjust

provisionsin the economic, social and cultural fields;

Now, therefore, the Legislatukearliament under clause (1) of

Article 296 of the Constitution of Nepal has enacted this Act.
Part-1

Preliminary

Chapter-1

General Provisions

1. Short title and commencement:(1) This Act may be cited as the
“National Civil (Code) Act, 2017

(2) It shall come into force on 17 August 2018 (first day of the
month of Bhadra of the year 2075).

2. Definitions: Unless the subject or the context otherwise requires, in
this Act;



(@)

(b)
(€)

(d)

(€)

(f)

(9
(h)

icourtod means the Supreme

District Court, and this term includes a court, other
judicial body or authority authorized by law pooceed

andadjudicate any spectitypeof civil cases,
“law" means a law in force for thiene being

“person” means a natural persordhis termincludes

a legal person,

"law~suit' means a tatement of claimsand this term
includes ay other kind of complaint, claim

courterclaim or equivalent petition,

Amnor O me ans a c¢chil d who

yearsof age,

"Local Level' means the Rural Municipality

(Gownpalikg or Municipality,
"property” meansny movable or immovable property,

"heir" means a@son who is in the order of priority

for successiopursuant to Section 239.

3. Not to prejudice special legal provisionsWhere alaw in force

providesa separate provision iany matteregulated by thiAct,

no provision of thisAct shallaffectsucha matter

C



Chapter - 2

General Principles of Civil Law

Principles and provisions applicable generally The principles
and provisions referred to in this Chapter shall generally be

applicableto the matters of civil law

Ignorance of law not to be egused The ignorance of law shall
not be excused. Every one shall be presumed to have the knowledge

of law.

Act against public interest not to be carried out: No one may
carry out any act in sucamannerso that it may be againgublic

interest.

Act contrary to law to be invalid: Any act contrary to law shall be

invalid.

A wrongdoer to bear liability for loss or damage (1) A person
who causes los®r damage to another person bgmmitting a
wrong whie doing or causing to be donany act shd bear the

liability for such loss or damage

(2) Every person shall himself or herself bear the

consequences ainywrongful act committed by him dner.

(3) Except as otherwise providéar in this Act or law, the
concerned person shall beavmpensatio to perform theliability

referred to in susection (1).

(4) Determination of the Compensation shall beas

provided for in thdaw.



10.

11.

12.

13.

14.

15.

16.

Act causing nuisance to other not to belone No personshalldo,
or cause to be donany act that causes nuisancen@mance or

damage to prestige, reputation or propertgmfther person.

Not to enjoy benefit of wrong:No persorshall be entitled tenjoy

benefit accrued from his drer own wrong.

Act against interest to be invalid: Any act done againstthe
interest of a person who is under one's own guardianship,
curatorship, sulgiction or influence otikely be underinfluence

shall be invalid.

Personality to be recognizedEvery person shall recognize other

person's personality.

Good neighborhood to be maintained: Every person shall
maintainso good neighborhood as not to cause damage, los®to th

community or neighbors of his ter residence.

Not to be relieved from civil liability: No person shall be relieved
from a civil liability under thelaw merey on the ground thathe
proceedingof criminal offense is initi@d or not initiated against

him or her.

Custom or tradition contrary to law not to be recognized: No
custom or tradition contrary to law shall be recognizedtha

dispensatiorof justice.

Applicable to foreigners as well: Except in cases where the
subject, context or nature requires applicabbany legal provision
only to a Nepali citizen, thig\ct or other provisiors concerning

civil law shall beequallyapplicable taa foreigner as well.



17.

18.

Chapter - 3

Provisions Relating To Civil Rights

To be equal before law: (1) Every citizen shall be equdlefore

law.
(2) No citizen shall beleprived of equal protection tw.

Discrimination not to be made:(1) No discimination shall be
made in the application ofgeneral law on grounds adrigin,
religion, color, casterace sex, physical condition disability,
condition of health, marital status, pregnancy, economic condition,

languageregion,ideological convictioror on similar other ground.

(2) No person shaltlisciminatedin any publicandprivate
placeon grounds obrigin, religion, color, casteace,sex, physical
condition, disability, condition of health, marital status, pregnancy,
economic condition, languageegion, ideological conviction or on
similar other ground; and no person shall, on such ground, be
prevented fronusing service, menitiesor utilities of public use 10
from entering into a public placer public religious plac®r from

peforming religious actaccording to his or her will.

(3) No persorshall be discriminated on ground of s&kh

regard toremuneratiorandsocial securityfor the same work.

(4) In appointing any citizen t@a governmental or falic
office, he or sheshall be appointed oly on the basis of the
qualificationsdetermined by the V& In so appointing, naitizen
shall be discriminatedn grounds oforigin, religion, color, caste,

race sex, physical condition, disability, condition of health, marital



19.

20.

status, pregnancy, econ@m condition, language, region,

ideological conviction or similar other ground.

Discrimination not to be deemedwhere special provision is
made: Notwithstandinganything contained in Sectieri7 and 18,
any speciaprovisionmade by lawfor the proteabn, empowerment

or development ofthe citizensthat are socially or culturally
backward women, dalit, indigenous, indigenous nationalities,
Madhesj Tharu, Muslims, oppressed class, backward class,
minorities, marginalizedyeasard, workerss, youths, chitiren,senior
citizens gender and sexual minoritiepersons with disabilities
pregnantwomen,the incompetent or helpledsackward region and
also economically indigenKhash Aryashall not beconsideredo

be adiscrimination.

Guarantee of freedomsand rights: (1) No person shall be

deprived ofpersonal liberty except in accordance with law.

(2) Every citizen shall, subject to law, have the following

freedoms and rights:

@ To express onedbs opinion

(b) To assemble, hold assemblynéerencepeacefully

without arms,
(c) To form union and association,
(d) To move and reside in any part of Nepal,

(e) To practice any professiommployment, industry,

business,

an



21.

(f)  To obtain education diis or herchoice or inhis or

hermother tongue,

(g) To earn, use, trafex property andcarry out any

other transaction of property,

(h) To profess and practidas or herreligion practiced
from time immemorial, subject to the compliance of

public morality and traditions,

() To preserve and promote thanguage, script or

culture ofhis or hercommunity,

() To operatea religious placeand religious trust, by
maintaining independent existence lkis or her

religious community,

(k) To protect or maintain privacy dfis or herbody,
residence, propertydocument, correspondenor

information.

Right to privacy deemed to be violated:(1) If any person
commits save in accordance with law, any of the following acts
without obtaining consérof the concerned persphe or sheshall

be deemed to have vaikd the right to privacy:
@ Entry into any personos

(b) Opening a person's correspondenge using it,
taping or recording or listening the discourse,
speech, sound through the medium of telephone or

other technology,

10
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23.

24.

25.

(c) Watching, publishing broadcasting or
disseminating activities, behaviors of personal life

of a person,
(d) Taking figure or photograph of a person,

(e) Imitating other's name, figure, photograph, sound

and making the same public.

(2) Notwithstandng anything contained inalise(d) or (e)
of subsection (1),if a personcommitsany act referred to in the
said clauses for literary or artistic purpose or public interest, the

right to privacy shall not be deemed to have been violated.

Right to make contract: Every citizenshall have the right to make

acontract subject to the law.

No taxation except in accordance with lawNo tax shall be levied
on and coll ected from a personos

accordance with law.

Not to employ in work against will: No peson shall be employed

in a work against his or her will.

Property not to be acquired, requisitioned, auctioned or
forfeited: (1) The State shall not acquiregquisiion, or otherwise
create any right in, the property of anyom&cept in accordance

with law for the purpose of public interest.

Provided that this provision shall not apply to a property

earned illegally.

(2) No property of anyone shall be auctionedfanfeited

except in accordance with law.

11



26.

27.

Complaint may be filed: (1) A person whas arrested or detained
or any one on his or her behalf may file a petition in the Supreme

Court,High Court or District Court for the writ diabeas corpus.

(2) If a personfilesa petition in more than oneourt, the

petition filed in the higheraurt dhall be maintained.

(3) If a personcommitor there is sufficient suspicion that
he or she is going t@ommit any act in contravention of this
Chapter, the person aggrieved from sumhm act may, forthe
enforcement of his or her right, file a petition metHigh Court or

District Court having territorial jurisdiction.

(4) If it is found from inquiry into thepetition filed
pursuant to suisection (1)that the person has beemrested or
detaned against law, the concernesud shall order to release him

or her immediately.

(5) If it is found from inquiry in respect of the petition
filed pursuant to susection (3) that the respondent has caused
somedamageor is about to causeéamageto the petitioner's right,
the concernedaurt may issue an order requigi the respondent to
refrain from committing or causing to becommitted any act
damagingthe petition e r 6 s, andwhgra some act haalready
beencommitted from committing or causing to beommitted the

remaining actor to do am act.

Compensdion to be awarded: (1) If, from the examination of the
complaint filed pursuant to Section 26, the respondent is found to
have maliciously committed any act causingdamageto the

complainant, the concernedowt shall, having regard to the

12
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29.

circumstances, order the respondent to pay reasonable

compensation to the complainant.

(2) If anofficial or employee working in a governmental
or public body is held to have knowinglyiolated the civil rights
refered to in this Chapter, suchn official or empbyee shll
personally bear theamount of compensation referred to in sub

section (1).

Compensation for filing false complaint: (1) If a person is held to
have filed a complaint with the intention of knowingly causing pain
or loss or darage to a person, thewrcerned ourt shall order the
person so filing the false complaint to pay a reasonable

compensation to the respondent.

(2) The compensation to evardedunder suksection (1)
shall include the costs incurred by thep@sdent for defense before

the ourt, court fees and legal practitioner's cost.

Statute of limitation: A personaggrieved fromany act done or
action taken undehts Chapter maynakea lawsuitany time in the
case of arrest or detention, and witlairperiod ofsix monthsafter
the dateon whichsuchan act or actionrwas done or takenin the

other cases.

13



30.

31.

32.

33.

Part - 2

Law Relating to Persons

Chapteri 1

Provisions Relating to Natural Persons

To be recognized aperson: Every person shall, immediately after
birth, be recognized as a pemsand be entitled to exercise rights

under law until he or she survives.

Right to Name: (1) Every person shall, immediately after birt
have right to name andbe entitled to use the given name

respectfully.

(2) Every person shall have the right to eled his or her
name, reputation and prestige and such right shall not be

transferable to others.
(3) No persorshall be allowed tabuseamot her 6 s name.

To attain competency: (1) Every person who attains eighteen
yearsof ageshall be considered teebome a majgand shall, in the

samecapacity, be considered to lagally competent.

(2) A person who is competenndersub-section (1) may,
subject to law, exercise, bear and dischaagg right, obligation

and duty whatsoever.

To be considered mcompetent: (1) Notwithstanding anything
contained in Section 32,@erson who has not athed ten yearsf
age or even if attainedhat agejs unable to protect his drer right
and interestfor the reason of unsoundnesd mind shall be

considered to bkegally incompetent.

14



34.

Explanation: For the purpose of this Act, the term
"unsoundness of mitidneans the condition of beingcapable, due
to physcal and mental ill health, oknowing the act done by

onesdl in general understanding andnsequences theof.

(2) An incompetent persodoes not have to bear any type
of legal obligation and while exercising a right, it has the
exercised or causeto be exercisedonly with the consent ofthe
guardian or grator or through the guardian curator as the ase

may be.

(3) In executing a documerdn behalf of an incompetent
person, itshallbe exeuted or caused to be executetrough his or

herguardian or curatoyas the case may be.

To be considered quascompetent: (1) A person who has
attainal ten yearsof agebut notcompleted eighteen yeaos age

shall be considered as a guasmpetent person.

(2) A quastcompetent person may, subject to law,
exercise, bear and dischargey right, obligation and duty

whatsoever.

(3) A quastcompetent personhall, in exercising a right,
obtain theconsent of the guardian @urator or exercise the hg

through the guardian or curaj@s the case may be.

(4) In executing a documetty a quasicompetent person,
it shall be executed in the presence of his orguardia or curatoy

as the case may be.

15



35.

36.

37.

38.

To be according to court decision: If a dispue arises about a
person‘scompetency, incompetency or quasimpetency, it shall

be settled according the decision of theauwirt.

Physical examination orchange oforgan may be made (1) Any
person may, subject to law, get his or her body examined, treated or
transplantedr collected any organ or part or a sample of his or her
body.

(2) If a person is so incapable that he or she cannot express
his or her casent, his or her guardian or curatas the case may
be,for the interest of suchperson, carry out, or cause to be carried

out, the act referred to in stgection (1).

Power to speci fagrematient dbsequienritesa ne 6 s
funereal acts: (1) Any person may, while he or she is alive, specify
the mannerof cremation, obsequies rites or funereal acts to be

carried out after his or her death.

(2) If a person has specified thmmannerof cremation,
obsequies rites or funereal acts pursuant tessabion (1), his or
her successahall carry out his or her cremation, obsequies rites or

funereal acts accordingly.

(3) If a person has not specified th@nnerof his or her
cremation, obsequies rites or funereal acts pursuant tsestilon
(1), his @ her successor shall conduct such person's cremation,
obsequies rites or funereal acts accordingh®prevailing custom

and tradition.

Power to donate corpse or organ(1l) Any person may express in

writing his or her will to donate, after his or heeath, his or her

16



39.

corpse or any organ of body or any part thereof to a person for the
purpose of using, or causing to be used, such corpse or organ for a

particular work.

(2) If a person has expressed his or her will pursuant to
subsection (1), 8 or he successor shalisethed e ceas e d 6 s
part of the body or a portion thereof according to the will of the

deceased.

(3) Notwithstanding anything contained in sséction (2),
if the person accepting such corpse, organ or any part thereof is not
available or if it is not possible to detach such corpse, organ or any
part thereof, cremation, obsequies rites or funereal acts of such

corpse shall be conducted pursuant to Section 37.

To be considered addressf residence:(1) If a person‘'saddress of
residence needs to be determined, aderesgiven by him or her
for that purpose, where he or shas so given, and if not so given,
the place ofhis or herpermanent residence within Nepal shall be

considered to bthe address diis or her residence.

(2) If a person does hohave residence or his or her
residencds nottraced out pursuant to sidection (1), the place of
his or her abode for the time being shall be considered tilvdoe

address ohis or her residence.

(3) If a person does not have a desice or his or her
residence is not traced out pursuant to-settion (1) or (2) and the
person has carried on any trade, business, employment or

transaction, the place where he or she has so carried on trade,

17
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40.

business, employment or transaction shallcbesideredo be the

address ohis or her residence.

(4) Notwithstanding anything contained in sséction (1),
(2) or (3), where thaddresof a person's residence is changed, the
place where he or she i®siding for the time being shall be

consideredo bethe address diis or her residence.

(5) If the residence ofraincompetent oguastcompetent
person needs to be determindlag place ofhis or herpermanent
residence and if such place is not traced thé,place wherdis or
her guardian or catorresides shall be considerambe the address

of his or heresidence.

(6) Notwithstanding anything contained elsewharethis
Section, if a person consideay addressas the place of his or her
residencedr a particular purpose, suamplace shdlbe considered

to bethe address dfis or her residence.

Presumed to be dead:(1) If a person disappears without any
notice for a period otonsecutivetwelve years or if a person for
whom it is naturalto have information about suctisappeared
peron has not received anyfarmation about him or hefor the

last twelve years, such person shall, except in caswhere an

evidence establishing that he or she is alive is received, be deemed

to be dead.

Providedthat in the following circumstance, such person
shall be deemed to have died afilee completion of the following

period:

18



(1) In the case of a person havirdtained eighty

years of agedfjve years,

(2) Inthe @se of a soldier deputed to wigld, four

years after the cessation of the war;

(3) In thecase of a person traveling an aircraft
ship or other vehicle that met with an accident,

threeyears after the date of suahcident.

(2) Notwithstanding anything contained in clause (3) of
the proviso to suksection (1),if a person dies in an accideaud
there is no evidence of another person meeting with the same
accident to remain alive, su@yperson also shall be deemed to have

died at the same time.

(3) Where more than one person are dead at one and the
same time in an accident, each person sdigdideemed, exce@s

otherwise provedio havebeendied at the same time.

Providedthat where, for a particular purpose, a question that
which of the persons died first isuchan accident requires to be
settled, the person who was older by age atithe of death shall,

unless otherwise proved, be deemed to Hmeendied first.

(4) If the concerned person files a petition stating that any
person has disappeared withouhatice or died due to disasteror
accident and requests for a judicial dediara on such person's
death, disclosig therewith the date, placeause of deathnd basis
thereof, the ourt may, after examininthe evidencemakean order

of judicial dedaration on the death of suaperson.

19



(5) If a personalready declared de& puisuant to sub
section (4)comes baclalive and files a petitiom personto get the
judicial declarationmade ealier to be annulled or if his or her
successor files a petition famendmento the previous judicial
declaration on death for the reason ttie¢ date of death of such
deceased happened to be different than the date referred to in the
judicial declaration, thecourt shall, having examined into this
matter, annul or amend the judicial declaration made pursuant to

subsection (4).
Providedthat-

(1) Where aliving wife has concluded another
marriage after such declaration, the matrimonial
relationship with the person declarexlbe dead

camot be reestablished.

(2) There shall be no adversdfext on the legal

right of the person declared to be dead.

(3) The act that has already been carried out
pursuant to the previous judicial declaration shall
not be prejudiced by virtue of the estabiment

of a new date of death.

(4) The right, interest or concernof the person
provided bylaw shall not be affected by gract

doneor action takerpursuant to clause (3).

41. Statute of limitation: A person aggrieved fromary act done or

action taken undehts Chapter maynakea lawsuitas follows:

20



(@)

(b)

(€)

In the case of thecircumstancaeferred to in Seatin
36, within threemonths afterthe dateon which such

actwas doner actiontaken

In the case of thecircumstancereferred to in sub
section (5) of Section 40, withione yeamfter the date

of knowledge ofkuchanact or action,

In any circumstanceother than tht referred to in
clauses (a) and (b), within six montagerthe dateon

which suchanactwas doneor actiontaken

21



Chapter-2

Provisions Relating to Legal Persons

42. Legal person to acquire competency (1) A body corporate
incorporated pursuant to lawhall obtain legal personalityand

obtain legal competency in the same capacity.

(2) In order to obtainegal competency pursuant to sub

section (1),anybody shall be registerad accordance with law

(3) Except wherea sepaate provision haveen maddy
law for registration pursuant to stdection (2), an application shall
be made to the competent authoritysetting outthe following

matters:
(@) Name of the body corporate,

(b) Head dfice of the body corporate, and address of

such office,
(c) Objectves and functions of the body corporate,

(d) Details of he capital structure, i&ny, of the body

corporate
(e) Other necessary details.

(4) After the registration of abody corporate pursuant to
subsection (2), sucha body shall be deemed to have been

incorporated.

(5) A legal person shall have a corporate peedity and

use a separate seal fordistivities

(6) A body incorporated pursuant to this Section shall be

an autonomous and body corporate with perpetual successidn

22



43.

may, in the same cap#g subject to lawgarry out as a person the

following functions:

(@)

(b)

(€)

(d)

(e)

(f)

(9)
(7)

To acquire, hold, earn, posseslisposeoff, sell or

otherwisemanagea property

To execute aontract, exerciseaghts anddischarge
obligations undethe contract or to assunany kind

of right or obligation in anytherway,

To framestatute ombye-laws required to operate its

own functions, proceedings or business,

To appoint necessary employees to carry out its

functions,

Provided that the commissions, institutions
bodies referred to in clause (g) of Section 44 shall

not be allowed to appoint employees.

To open branches or otheffices, subject to its

statute andbye-laws,

To open an account in a bank or financial institution

and to operate the account,

To carry outother functions according to law.

A legal person maysue orinitiate other legalaction

and may also be sued or subjected to other legal actids bgme

To obtain legal competency upon incorporation:(1) A legal

person shall, pon its incorporation, obtain legal competency to

carry out civil and commeral actsand transactionsn addition to

the acts mentioned in Section 42.

23



(2) The legal competency obtained pursuant to-sedtion
(1) shall continue to exist until the legakmgon is liquidated,

dissolved or wounded up in accordance with law.

Legal competency deemed to be acquiredipso facto
Notwithstanding anything contained in Section 42, the following
body, as a legal person, shall be deemed to ,hgg® factq

obtaned competency:
(a) The State of Nepal,
(b) TheGovernment of Nepal,
(c) TheFederal Parliament dregislatureParliament

(d) A court, constitutional body or anyoffice

thereunder,

(e) A Ministry, Secretarigt Department of the
Government of Nepahnd anyother government

office,
(f) A Province

(@) The Province Government or Provincial level

Government offices,
(h) A ProvincialAssembly,

() A Rural Municipality Municipality or District
Assemblyor Local Level government office under
suchabody,

() A commission, committee or similar other bosist

up in accordance with lavby the Government of

24



45,

46.

Nepal, Provincial Government or Local Level

Government,

(k) A corporation, corporate bodgr body set up in

accordance with law,

()  Any organization establishd for public purpose
such as a shrine, templedeity place Chaitya,
monastery, mosque, church, public rest house,
public inn, and graveyardemained in operation

from the time immemorial anth possessn of a
property,

(k) A community school, college oruniversity

established for public purpose.

Address of location of legal person:The addressof location of a
legal person shall be as specified at the time of incorporation of the
body corporateand where sucladdressis not so specified, the
addresswhere its headquarters or registered office is located and
where such office caddresslso is not specified, theddressvhere

the main administrative office or tiaaction and business of sueh
body corporate is located shall be considered to badisessof

location.

Management and operation of legal personf{l)A legal person
shall, except as o#nwise provided by law, be managed and
operated in accordance with the provisionsfegh in the statute of
sucha person, andvheresuch provisiongs not madeit shall be

managed and operated by one or more directors.

25



47.

48.

49.

50.

(2) The legal person shall be responsible for the
management and operation made the director or directors

pursuant to swigection (1).

Operation of business of legal person(1)In operating business
on behalf of a legal person, the business shall, except as otherwise
provided by law, be opated by thedecision ofdirectors of sucla

person.

(2) In operating business pursuant to sdetion(1), the
director may delegate powert any directoror other persorto

operateanybusiness.

Right or liability to devolve upon merger of legal person:(1) If a
legal person is, for any reason, merged with another legal person,
the right or liability of suclperson shall be as specifiatithe time

of such merger.

(2) If not specifiedpursuant to swsection (1), the righor
liability of the legal person to be merged shall devolve ondbel

person with which suchperson is merged.

Legal person maybecomeagent: A legal person mg subject to

law, act as an agent of any other person.

Not to participate in decisionrmaking in case of conflict of
interest: (1)A member ordirector of any body or institution shall
not take part in the decision making process on a matter involving

his or her personal interest.

(2) If adecision is affected by the conflict of intdraader

subsection (1), such decision shall be void.
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Legal person to be liable:f a loss or damage is caused to a person
from an actdoneand actiontakenby a peson on lehalf of a legal
person, sucla legal person shall be liable and bear compensation

therefor.

Providedthat if any loss is caused by doing an act beyond the
objective or competency of the legal person dishonestly, the
director or a person daig suchact shall personally be liable

therefor.

Assets or liability to be settled:If a legal person is dissolved for
any reason, thesaets and liabilities of suaperson shall be settled

in accordance withaw.

Statute of limitation: A personaggrieved from any act done or
action taken under this Chapter may make a lawsuit witimee
monthsafter the date of knowledge of suah act or action in the
cases of Section 50 and wiithsix months after the date on which

suchanactwas doner actontaken in the other cases.

27



o4,

Chapter-3

Provisions Relating to Bankruptcy of Natural Persors

Bankruptcy proceedings may be initiated:(1)Ifa per sonaos
and other liabilities to be borne by him or her exceed his or her
assets, bankruptcy proaBegs may be initiated for payment or

recovery of debts or settlement of liabilities from such assets.

(2) Notwithstanding anything contained in ssbéction (1),
no bankruptcy proceedings may be initiated in the following

circumstances:

(a) If a person wh has regular income or is certain to
earn income in the future proves that his or her
income can pay or set off debts or other liabilities in
a certain period or the creditor is satisfied in such

matter,

(b) If aperson likely to be a bankrupt asks foperiod
of up to five years specifying the period of time to
repay the debts of creditors and sources thereof
from the date of origin of conditions necessitating
the commencement of bankptcy proceedings in
order to enjoin or cause to be enjoinedrom

initiating that proceedings

(c) If the creditor does not agree to initiate cause to

be initiated bankruptcy proceedings.
Explanation:

(1) For the purposesof this Chapter, the term

"assets" means the concerned person's property
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standing for the timébeing or to be earned or
likely to be earned up to the time prior to the
completion of lankruptcy proceedings pursuant
to this Chapter.

(2) For the purposes of clause (c), the term
“creditor" means, where there are more than one
creditor, creditors or a gup of creditors who
hold fifty percent or more debts out of the total

debts of the person likely to become bankrupt.

(3) If adebt or claim of a creditor is settled from the assets
of a peson under this Chapter, suahperson shall be deemed to

become dankrupt.

(4) The ourt shall send the record of the person being
bankrupt pursuant to stdection (3) to the bankruptcy

administration office established for that purpose.

(5) The bankruptcy administration office shall update the

records referred to inug-section (4).

(6) Any persondeclared bakrupt pursuant to subection
(3) shall not be required taepay debt or fulfill the obligation other
than the debt or obligation he or she has to pay or fulfill and settle

under this Chapter.

(7) Notwithstandinganything contained in sukection (6),
the following obligation shall be fulfilled from the trade, business
or transaction he or she stadfer his or her declaration of being
bankrupt:
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(a) Tax, fee or charg® be paid tdhe Government of

Nepal,

(b) Amount of penaltyor fine to be paid according to

the order of a court,

(c) Amount to be paid forthe embezzlement of
property of the person under his oher

guardianship or curatorship,
(d) Amount to be pid for the goods stolen,

(e) Amount to be paid forthe embezzlement of

property ofatrust.

(8) Notwithstanding anythingontained elsewhere in this
Section, ifany persorbecomes bankrupt, he or she may carry on
any trade, business transaction other than any amt activity he
or sheis prohibitedfrom doing or taking in that capacitccording

to law.

Petition to be filed to initiate bankruptcy proceedings: (1) A
person whog likely to become abankrupt may himself or herself,

or a creditor or group of creditofgving claim of at least twenty

five percent or more of the total debts if the amount of debts is
disclosed and, if the amount of debts is not disclosed, a creditor or
group of creditors having claim of more thiiwe hundred thasand
rupees borrowed by suchperson,mayfile a petition inthe @urt,

in order to initiate bankruptcy proceedings.

(2) In filing a petition bya person likely to beome a
bankruptfor bankruptcypursuant to susection (1), the petition

shall specify the following details:
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(a) Actual statement of his or hdotal assets and value

thereof,

(b) Statement oftotal amount ofdebs borrowed by
him or her, interest accrued tlemn and details of
the creditor orcreditors having lentsuch dets,

along with their address

(c) If he orshehas to discharge other liabib details

thereof,

(d) The reason for the failuréo repay or discharge

debts and other liabilities

(3) In filing a petition bya creditor or group of creditors
for bankruptcy pursuant to stgection (1), the petitioshall specify

the following details

(a) Evidenceindicating that the borrower iskely to

be a bankrupt,

(b) Statement of the assets of the borrower and
approximate value thereof, to thextent of the

petitioner's knowledge

(c) St atement of t heandpfehei t i one
petitioner has knowledge of other creditor's debt

or claim such debt oclaim,
(d) Details including addresses of tbeeditors.

(4) Prior tofiling a petition pursuanto subsection (1) to
initiate bankrupty proceedings, a creditor or group afreditos

shallgive a notice to the borrower indicating that the borrower shall
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repay his or her debts or discharge other liabilitiethin a period
of at least three months and that in the event of failuregay the
debts within that period, a petitioshall be filedin the ®urt to

initiate bankryptcy proceedings

Notice to be given to creditor: (1) If a petition is filed by a
borrower pursuant to Section 55 to initiate bankruptcy pdres,
the ourt shall issue a notice tirty-five days and serve theame
on the creditor or group of creditors whose debts the borrower has
specified as due and payable and publish the notice imatiynal

daily newspaper

(2) The notice to be published pursuant to-seltion (1)
shall also contain a statement inviting anfieatperson having any
type of claim, if any, over the assets of the person whose assets is
under bankruptcy proceedings to make a claim with evidence

within the timelimit as specified in the same sgbction.

(3) The claim made within the tirlamit referred to in
subsection (1) or (2) by the creditor or group of creditors or by
other person shall be considered to be the final claim made against
the assets of the borrower, and the bankruptcy proceedings of his or

her assets shall commence on the same basi

Notice to be given to borrower: (1)If a petition is filed by a
creditor or group of creditsrpursuant to Section 55 to initiate the
bankruptcy proceedings of thessets of the borrowethe court
shall serve a notice, @ig with a timelimit of thirty-five days, on
the borroweito appear before theoart, along with a reply whether

or not the bankruptcy proceedings require to be instituted, and if
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there exists any ground for not instituting the bankruptcy

proceedings, and evidence thereof.

(2) If a notice is served on the borrower pursuant te sub
section (1), a notice shall be giventhe other creditor or claimant
to submit a claim in that respect i a period ofthirty-five days
and sucha notice shall be polished in any national daily

newsgmapert

(3) The claim of a person who fails to submit a claim
within the period referred to in stdection (2) shall not be valid

after that period.

(4) The fee to beincurred in publishing a notice in a
nationaldaily newspaper pursuant to ssection (2)or subsection

(1) of Section 56 shall be recovered from the concerned petitioner.

(5) The fee recovered pursuant to ssdrtion (4 may be

awarded to bpaid by the debtor in the course of bankruptcy.

Order to be given to nitiate bankruptcy proceedngs: (1) If a
petition is filed in the ourt pursuant to Section 55 to inikathe
bankruptcy proceedings, thewrt shall makerder as to whether it
would be appropriate to initiatéhe bankruptcy proceedings in

respect of that petition or not.

(2) If an order is made to initiatethe bankruptcy
proceedings putgnt to suksection (1), the aurt shall, at the
request of the person likely to dmmebankrupt himself or herself
or of the creditor, order any other family member of sagierson

to maintain sttus quo of the assets of the person in respect of
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whose assets the bankruptcy proceedings are to commence, for the

purpose of bankruptcy.

(3) If the courtthinksthat the assets of the person likely to
be bankrupt may be embezzled or ma&y be properlynmanaged if
suchaperson or his or her family member isoalled to manage the
assets, theaurt may, on the basis ttie petitionby the party osuo
moty entrust the responsibility for management of such assets to

any of the following persons:

(@) A peron licensed asbankruptcy professional

pursuant to law,
(b) A bankruptcy trustee appointed pursuant to law,
(c) The concerned ward committee of thecal Level,

(d) Such an officer employee of the aurt or law

practitioner aslesignatedy the ourt.

(4) The Local Leveltrustee or person designated pursuant
to subsection (3) shallmanage the assets of the person likely to

becomebankrupt in accordance with the order of theurt.

Transaction to be ipso factq stayed or void: (1) If acourt makes
an order, pursuant to sukection (1) of Section 58, to irgtie the
bankruptcy proceedinga relation to the assets of a person, any of
the following acts cannot be carried @iter themaking of suchan
order,andif any of such acts has already commenceds being

carried out but not completed, such act shadlp factg be stayed:

(a) To transfer in any manner to any person the title to,

bail, pledge, mortgage or to lease or rent in any
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manner for a perio@xceedingone year, the agts

of a person wa is likely to becomebankrupt,

(b) To attach, or execute the pledge, mortgage of, the
assets of the person likely to dmeme bankrupt

pursuant to the judgment of aurt,

(c) To repay debt or discharge liability of any creditor

from the assets of the persbkely to be bankrupt.

(2) Any deed, contractjealing transaction or arrangement
executed in contravention of the provision set forth in-sedtion

(1) shall ipso factobe deemed tbave beewoid.

Opportunity to be provided to reconcile sum of ebts: (1) If the
court has made an order to commence the bankryptaceedings
pursuant to swsection (1) of Section 58, the Lodadvel, trustee or
person as the case may leatrusted with responsibility to manage
property pursuant to stdection (3) bthe same Section shall, after
the assets, debt and other liabilities of the borrower are
ascertained, call a meeting of the debtors, creditors or other

claimants.

(2) In the meeting called pursuant to ssdxtion (1), the
creditor or claimant shall be@vided with a reasonable opportunity
to waive hisor her claim wholly or parl from all or any of the
assets of the borrower or to reconcile sum by taking amount lesser
than his or her claim, bgnutual understanding betweéme person

likely to becomeébankrupt and the creditor or other claimant.

(3) In making reconciliation of sum pursuant to sub

section (2), an arrangement may be so made that a creditor pays the
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debt or claim of sme or most creditors ansubmits a lump sum

claim against suchperson.

(4) If the parties reach mutual understanding pursuant to
subsection (2) or (3) or the concerned parties agree, for any
reasons, to stay the bankruptcy proceedings for the time being, a

joint petition may be filed in theotrt accordingly.

(5) If a petition is filed for staying the bankruptcy
proceedings pursuant to sabction (4), the court shalhake an
order to stay as requested the bankruptcy proceedings for a period
not exceeding the period set forth in clause (b) ofsediion (2) of
Section 54.

(6) If an order is made pursuant to ssdrtion (5), the
bankruptcy proceedings in respect of the assets of aymrson

cannot be instituted until the expiry of that period.

Priority order of paying debt or liability: (1) In carrying out or
causing to b carried out the bankruptcy proceedings of the assets
of a person pursuant to this Chapter, the debts to be paid or
liabilities to be discharged by sueayperson shall be settled, on the
basis of the following priorityorder, from the assets of sueh

person:

(a) Costs incurred in the carrying out thie bankruptcy

proceedings,

(b) The liability of the secured creditor, who has
provided debt against a pledge or mortgage, to the

extent of such pledge or mortgage,
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(c) Tax, fine to be paid to the GovernmaaitNepal or

other government charges and dues,

(d) Debts of the creditors other than those referred to in

clause (b),

(e) Claim of the claimantsotherthan those referred to
in clause (b), (c) or (d).

(2) In paying or setting off debts or liabilitiggursiant to
subsection (1),if there are more than onereditoror claimantof
the same priority order, the debt or claim shallgaed or sebff pro
rata basisfrom the assets bankrugatin proportion to the debor

claim of each creditor or claimant.

(3) In paying the delstof the secured creditors pursuant to
clause (b)of subsection (1),if, after recovery of his or hedebs
from the assets ptiged or mortgaged to him or hénere remains
any portion or sum of such pledge mortgage, othecreditors or

claimants may make claim oveuchportion or sum.

Providedthat if thesecured creditor's debts cannot be fully

recovered from suchssets, he or she cannot claither property.

Debt of creditor who shows excess debt not to receive priority:
Notwithstanding anything contained in sabction (1) of Section
61, if it is held that, by a collusion between a person likely to
become abankrupt and any creditor, and being guided dy
malafidemotive to cause loss to another creditor or claimant, more
debtsor claims have been shown from any transaction which has

never happened nor been carried e, debt or liability of sucla
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creditor shall be paid or set off only after the debt or liability of

other creditor or claimant is satisfied.

Property to be st aside: (1) Prior to effecting bankruptcy of the
assets of a person pursuant to this Chapter, the following property
shall be set aside and the bankruptcy proceedings shall be carried

out from the remaining assets:

(@) Any property that remains as therpenal property
of a person other than one who is likébybecome

abankrupt,

(b) Clothes up to three pairs and shoes up to three
pairs being worn or to be worn by the person who
is likely to beome bankrupt and an undivided

family member of that person,

(c) One set of cooking and dining utensifmts and
cups,one set of bedding materials and reasonable
number of furniture required for the undivided
family member of the person likely to temme a

bankrupt,

(d) Medicines and healtlelated equipment reqed
to the person likely to m®me abankrupt and the

undivided family member of that person,
(e) Books necessary to carry out study and teaching,

() Food necessaryor subsistencdor a period not
exceeding three months to the persons referred to

in claue (b),
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(g0 One set of tools oilnstruments related to the
profession and employment of the persons referred

to in clause (b).

(2) Notwithstanding anything contained in clause (b), (c),
(d), (e), (f) or (g) of suksection (1), the total value of the propes
referred to in these clauses shall not exomeel hundredhousand

rupees.

Assets not to be concealed(l) A person who files a petition
pursuant to Section 55 for commencing the bankruptcy proceedings
of his or her assets shalbmit an exact wentory of his or her

total assets.

(2) In submitting an inventory pursuant to ssiéction (1),
if he or she hides or conceals such assets with mala fide intention of
causing loss or damage to the creditor, a sep&matguit may be

instituted against hiror her.

(3) If assetsare hidden or concealed pursuant to sub
section (1), and such assets are discovered before the completion of
the bankruptcy proceedings, the proceedings referred to iR sub
section (2) of Section 61 shall be carried out in respecthef t
creditor and the claimant having so discovered the assets and the

other creditor and claimant as well.

(4) If any creditor or claimant discovers any assets
pursuant to suisection (3) after the completion of the bankruptcy
proceedings, ten percent amowointhe assets so discovered shall be
provided to the creditor or claimant who has discovered the

assets if such creditor alaimant has already satisfied the sum
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according to his or her claim at the time of bankruptcy proceedings,

and if his or herlaim has not been so satisfied, his or her sum shall

be caused to be satisfied from such assets and the remaining assets

shall be distributed pursuant to the said-sabtion to the other

creditors and claimants.

Providedthat if the creditor or claimansithe successor or
relative of the bankrupt person, he or she shall not be entitled to

such facility.

(5) If the assetshidden or concealegbhursuant to sub
section (2) remain after payment to the creditor or claimant
pursuant to swgection (4), such asseshall be returned to the

concerned person.

Status of bankruptcy to be terminated: (1) The status of a
bankrupt person falling undéankruptcy shall remain for a period
of twelve years from the date on which he o dbecae a

bankrupt.

(2) Notwithstanding anything contained in sglection (1),
if a bankrupt person pays all liabilities payable to the creditors at
the time of bankruptcy, he she may file a petition in theoart to

terminate the status bankruptcy along with the evidenteereof.

(3) The ourt shall make an order to summon the presence
of all creditors who were either partially paid or unpaidhat time
of bankruptcy of sucha person within aperiod of fifteen days,
excluding the time required for journey, to have a hearing on the

petition filed pursuant to subection (2).

40



66.

(4) If, in hearingthe petitionfiled pursuant to swisection
(2), it appears that the bankrupt person has satisfied all the debts
and liabilities remained unpaat the time of bankruptcy, thewrt

may annul tlk order made at the time lois or her bankruptcy

(5) If an order is annulled pursuant to ssiction (4), the
status of the bankrupt persorafithe deemedthave beenerminated

afterone yeaifrom the date othe annulment of sucinorder.

Statute of limitation: A person aggrieved fromany act done or
action taken pursuant to thizhapter may maka lawsuitwithin the
following period from the date adccrual ofthe cause of action for

the commencement of the bankruptcy proceedings:

(@) In matters ander Section 54, within three years from

the date ofccrualof the cause of action,

(b) In matters under Sections 62 and 64, within two years

from the date of knowledghereof,

(c) Inthe matters other than those referred to in clauses (a)
and (b), withh six months from the date of

commission of suchnact or action.
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Part-3

Family Law

Chapter-1

Provisions Relating to Marriage

Marriage deemed to be concludedlf a man and a woman accept
each other as the husband and wife through any occasion,
ceremay, formal or other act, a marriage shall be deemed to have

been concluded.

Marriage to be inviolable social bond:(1) Marriage shall be a
permanent, inviolable and holy social and legal bond, which is
based on free consent and established to stajugal and family

life between a man and a woman.

(2) The marital bondreferred to in swsection (1) shall

subsist untikextinguishedursuant to Section 82.

Freedom ofmarriage: (1) Every person shall, subject to law, have
the freedom to concluderaarriage, establish a family and spend a

conjugal life.

(2) A marriage must be mager caused to be magdeublic

irrespective of the mannesed to concludg.
(3) Every person's family life shall be inviolable.

Marriage may be concluded: (1) Subject to this Chapter, a
marriage may be conalled between a man and a womantbe

following conditions:

(a) If the man and the woman agree to accept each

other as husband and wife,

42



71

(b) If the man and the woman are tnoelatives,

punishable by lawmincest,

(c) If matrimonial relationship of both the man and the

woman does not exist,
(d) If both have attained twenty yeavfage

(2) Notwithstanding anything contained in clause (b) of
subsection (1), nothing shall bar the conclusian causing the
concluson of, a marriage within the relationship that is allowed to
marry in accordance with the practicpeevailing in their ethnic

community or clan.

Marriage not to be concluded:(1) No one shall conclude, or cause
to beconcluded marriagewith a man om woman, as the case may
be, who is not in aondition where marriage can be concluded

pursuant to Section 70.

(2) No one shall concludepr cause to be concluded
marriage with a man or a womamn cany of the following

conditions, by way of misrepresentati

(@) One who hagontracted human immunodeficn
virus (HIV) or Hepatitis 'B' or similar other

incurable severe disease,

(b) One who haslready been proved to have no sexual
organ, to be impotent or to have no reproductive
capability,

(c) One who isdumb or has loshearing capacity

being fully blind oris suffering from leprosy,
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(d) One who isof unsound mind,
(e) One who isalreadya married,
()  One who is gregnant,

(@) One who hadeen convicted of a criminal offense
involving moral turpitude » a courtand sentenced

for the same.

(3) A person who is aggrieveffom the conclusion of
marriage by way of misrepresentation pursuant tosadbion (2)
may get such a marriage voided and claim a reasonable
compensation from the person who concludes,canses to be

concluded, marriage by misrepresentation.

Marriage to be void: (1) A marriage concludedmany of the

following conditions shallipso factq be void:

(@) A marriage concluded without consent of the

man or the woman,

(b) A marriage conclded between the relatives,

punishable by law on incest.

(2) A marriage concluded pursuant to ssdxction (1) shall

be invalidab initio.

(3) Notwithstanding anything contained in clause (b) of
subsection (1), a marriage concluded pursuant tesdtion @) of

Section 70 shall not be void.

Voidable marriage: (1) If a marriage is concluded in any digt

following circumstances and angerson who concludes such
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marriage does not accept it, the person may get audarriage

voided:

(a) If the marriagable age set forth in clause (d) of
subsection (1) of Section 70 has not been

completed,

(b) If the marriage has been concluded caused to be
concludedby way of misrepresentation pursuant to

subsection (2) of Section 71.

(2) Notwithstanding anythingontained in sutsection (1),
a marriage shall be void only with the consent of the womahef
is pregnant or has delivered a baby as tbesequence of the

marriage.

Marriage to be deemed concluded if child is born from physical
intercourse: (1) Notwithstanding anything contained in sabction
(2) of Section 69, if a woman is proved to have delivered a child by
conceiving pregnancy from physical intercourse with a man,
marriage between such a man and a woman shall, fgzdo, be

deemed to have beeoncluded.

(2) Notwithstanding anything contained in sséction (1),
no marriage shall be deemed to have been concluded between a
man and a woman in any of the following circumstances even if a

child is bornfrom physical intercourse with thmean:

(a) If a woman gives birth to a child by conceiving

pregnancy as the consequence of rape,

(b) Except in case of the relationship of under-sub

section (2) of Section 70, if a womaleliversa
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child by conceiving pregnancy from a physical
intercourse with a man itin the relationship

punishable by law on incest.

No lawful rights of child already born to be prejudiced: There
shall be no prejudice in the lawful rights afchild alreadyborn
from a marriage if the marriage becomes void pursuant to Section
72 orthe marriage is got voetl pursuant to Section 73 of the
child born inany of the circumstanceferred to in suisection (2)

of Section 74.

Marriage to be registered: (1) Both husband and wife shall get
their marriage registered by filing an amaliion in the authority
specified by the Government of Nepal by a notification in the Nepal

Gazette.

Providedthat in the circumstance referred to in sdztion
(1) of Section 74, both or either of husband and wife may file an

application for the registten of marriage.

(2) A husband and wife residing outsidNepal may file an
applicationfor the registation of marriagen the Nepaliembassy or
consulate general located in the country in which they have been

residing.

(3) If an application is filed pursant to suksection (1) or
(2) for the registration o&d marriage, the concerned authority shall,
after registering the marriage in the marriage book maintained in
the office, issue the marriage regaton certificate, in the formas
specified by the Garnment of Nepal, to the applicant, within

fifteen days of the filing of the application.
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Explanation: For the purposes of this Chapter, the term

“concerned authority" means the marriage registering authority.

(4) If the marriage cannot be registered adong to the
application filed pursuant to staection (1) or (2), the concerned
authority shall give the applicant information, specifying the

reasons therefor, within seven days of the filing of the application.

(5) If any one party does not appear fbe tregistration of
amarriage according to the application filed pursuant to the proviso
to subsection (1), the concerned authority shall register the

marifiage after inquiring into suchparty.

(6) If, in making inquiry pursuant to subection (5),the
other party expresses disagreemémithe registration of marriage
the concernedauthority shall not register the marriage and inform
the applicant that the decision on that matteallsbe made as

decided by theaurt.

(7) The concerned authority shall fely maintain the
records of the details of the registration of marriage under this

Section.

(8) If a couplewho have already concluded marriage prior
to the commencement of thi&ct but have not registered the
marriage may, if they so desire, get their rnamge registered

pursuant to this Section.

Provided that the marriage of sh a couple shall not be
deemed to be legally invalid merely for the reason that such

marriage is not registered.
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Marriage by registration: (1) Notwithstanding anything contaad
in subsection (2) of Section 69 and Section 74, if a man and a
woman desire to concludmarriage by registration, theghall file
an application in the concerneddirict Court, if they aren Nepal,
and in the Nepalembassy or consulate general,hiéy are outside
Nepal, specifying therein their name, surname, age, address,
profession, name of their father, mother, gréaither, grane
mother, whether previously married or not, if married,dbtails of
the dissolution ofmarriage and also the namé at least two

witnesses.

(2) In order to file an application pursuant to ssdztion
(1), either the man or the woman or both must have resided since at
least fifteen days ago in the concerned district if the application has
to be filed in the District Qart, and, if the application is to be filed
in the embassy or consulate gengralthe comtry in which suchan

embasy oraconsulate generad situated.

Decision to be made as to whether marriage is capable of being
concluded: (1) If an applicationis filed pursuant to Section 77 for
the conclusion of a marriage by registration, the concerned
authaity shall make, after makingecessary inquiry, a decision
within seven days of the filing of the application, as to whether or

not the marriage is caplabof being concluded.

(2) Notwithstanding anything contained in ssbéction (1),
if the concerned authority based in a foreign country has suspicion
about the proposed marriage, the authority shall submit the matter
to the Government of Nepal and setthe tmatter according to the

decision of the Government of Nepal.
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Deed of consento be prepared: If a decision is made pursuant to
Section 78 to the effect that marriage is capable of being concluded
between the applicants, the concerned authority phaejlare a deed

of consent for marriage, also recording the matters specified in the
application and a statement to the effect that the parties to the
marriage have consented to accept each other as husband and wife,
cause the contracting parties and wsises present taffix their
signature and thumb impression the deed in his or her presence

and also sign the deed.

Provisions relating to registration of marriage: (1) After the

deed of consent has been signed pursuant to Section 79, the
concernedhuthority shall register sucamarriage in the registration
book, which has to be signed byuch anauthority and also by the

parties to the marriage and witnesses present.

(2) Once the marriage is registered pursuant tesadbion
(1), the concerned auhty shall issue a marriage regasion
certificate, in the fornspecified by the Government of Nepal by a
notification in the Nepal Gazette, to the parties to the marriage

registration.

(3) Marriage shall be deemed to have been concluded
between theapgicants from the date on which the marriage

registration certificate is obtained pursuant to-sabtion (2).

Provision relating to use of surname by married womanil) A
married woman may, after marriage, use the surname used by her
father or mother 10 the surname of her husband or both the

surnames.
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82.

83.

84.

(2) If a question arises as to the surname of a married
woman, excepas otherwise proved, she shall be deemed to have
used the surname of her husband.

(83) If the marriage of a woman who has used the suea
of her husband is dissolved, she may, if she so desires, use the
surname used by her father or mother.

Matrimonial relationship deemed to be terminated:In any of the
following circumstances, the matrimonialatiorship between the
husband and theife shall be deemed to have been terminated:

(a) If marriage is annulled pursuant to Section 72 or 73,

(b) If marriage is dissolved according to law between

husband and wife,

(c) If the wife concludes another marriage before effecting

divorce pursuant taw.
Re-marriage may be concluded: Notwithstanding anything
contained elsewhere in this Chapter, a man or a woman may re
marry in any of the following circumstances:

(a) If the matrimonial relationship betweehusband and

wife is terminated pursuand tSection 82,
(b) If husband or wife dies,
(c) If husband and wife are separated upon partition in
accordance with law.
Statute of limitation: A person aggrieved from any act done or
action taken under this Chapter mapake a lawsuit within three

monthts after the date on which such acs doner action taken.
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85.

86.

87.

88.

89.

Chapter-2

Provisions Relating to Consequencesf Marriage

To be considered husband and wifeAfter the conclusion of
marriage between a man and a woman, they shall, so long as such
matrimonal relationship subsists, be considered each other's

husband and wife.

Relation and obligation of husband and wife: (1) The husband

and wife must have mutual love and good faith.

(2) The husband and wife must establish and spend
conjugal life by livig together, except as otherwise arranged

through mutual understanding.

(3) The husband and wife must help, protect and respect

each other.

Husband's home to be considered residencé&xcept where a
separate residence is fixed by mutual understandirigeohusband
and wife, the husband's home shal

residence.

To be considered each other's agentExcept as otherwise
provided for in the law or except where there is a legal dispute
between the husband and wifhe husbandand wife shallbe

considered as each other's agent in the general household affairs.

To provide, or cause to be providegd maintenancein accordance
with reputation: The husband and wife shall provide, or cause to
be provided, maintenance cost and tieatare to each other

according to their reputation and capacity.
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90.

91.

92.

Household affairs to be managed by consen{l) The husband
and wife of an undivided family shall manage the household affairs

by mutual consent according to their property, income apadaty.

(2) Except as otherwise provided the law, the husband
or wife shall obtain each other's consent in selling or otherwise

transferring a property registered in his or her name.

Not to preclude from exercising profession, business or
occupation: The husbandor wife or any member of the family
shall not preclude each other from exercising a profession, business

or occupation of their respective skill, qualification or ability.

Statute of limitation: A person aggrieved from any act done or
adion taken under this Chapter may make a lawsuit within three
months after the date on which summactwas doneor actionwas

taken.
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Chapter-3

Provisions Relating to Divorce

93. Divorce may be effected by consent of botHf both the husband

and wife so desire, they may divorce the relationship of husband

and wife at any time.

94. Husband may effect divorce:The husband may effect divorce in

any of the following circumstances even without consent of the

wife:

(@)

(b)

(€)

(d)

Except where the husband and wife areinbyv
separately after obtaining their partition share or
seoaratingbread and boardin accordance with law, if
the wife has been living separately for thi@emore

consecutiveears, without consent of the husband,

If the wife deprives the husband ofaintenance costs

or expels him fronthehouse

If the wife commits an act aronspiracylikely to cause
the grievous hurt or other severe physical or mental

pain to the husband,

If the wife is proved to have made sexual relation with

another person

95. Wife may effect divorce: The wife may effect divorce in any of the

following circumstances, even without consent of the husband:

(@)

Except where the husband and wife are living
separately after obtaining their partition share or

separatingoread andoboardin accordance with law, if
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96.

97.

98.

(b)

(€)

(d)

(€)

(f)

the husband has been living separately for three years

or more consecutively, without consent of the wife,

If the husband deprives the wife ofaintenance costs

or expels her from home,

If the husband commits antagr conspiracylikely to
cause grievous hurt or other severe physical or mental

pain to the wife,
If the husband concludes another marriage,

If the husband is proved to haveade sexual

intercourse with another woman,

If the husband is proved have raped the wife.

Petition to be filed for divorce: The husband or wife, as the case

may be, desiring to get the relationship divorced dilallh petition

in the ourt.

Mediation to be made between husband and wifdf a petition is

filed for divorce pursuant to Section 96, theuct shall, to the

extent possible, reminand convincdoth the parties anconciliate

them.

Divorce to be effected If the oourt fails to makeconciliation

between the husband and wife even after remindimconvincing

them pursuant to Section 97 and deems appropriate to get the

relationship divorced rather than to continuany longer, the @urt

shalleffect divorce between them

Provided that if the husband and wife do not agree to

conciliatebetween tem despite being remindethd convincedy



99.

the court to that effect, the court shall effect divorce after one year

of the filing of the petition.

Partition of property to be effected before divorce (1) If divorce
is to be #ectedbecause of the huahd, the concernedart shall,
if the wife so demands, cause partition to be effected between the

husband and wife before effecting divorce.

(2) If a petition is filed by the wife for divorce on the
ground referred to in clause (b), (c), (d), (e) ordf)Section 95,
divorce is deemed to be effected because of the husband, for the

purposes of sulsection (1).

(3) If a property in common is registered in the name of
both husband and wife or either of them, then such property shall be
partitioned between them according to law prior to effecting

divorce.

(4) If the husband himself has not obtained partition from
his fatheror othercoparcenes, the ourt shall, by causing both the
parties to disclose the coparcenes, and if thereare other
coparcenes who are entitled to partition, byinquiring such
coparceney as well, cause partition to be apportioned between the

husband and wife.

(5) If it appears that it may take a long time to effect
partition pursuant to susection (1), (3 or (4), the ourt may efect
divorce between the husband and wife and order the husband to
provide the wife with monthly expensas alimonyaccording to the

property and income of the husband until the partition is effected.
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100.

101.

Provided that if sucla woman concludes another mage
before effecting partitionshe shall not be entitled to artition

share.

(6) Notwithstanding anything contained elsewhere in this
Section, if a petition is filed for divorce on the ground referred to in
clause (b), (c) or (d) of Section 94, the husbashall not be
compelled to provide partition share @limony to the wife

pursuant to this Chapter.

Order to pay lump sum amount or alimony: Notwithstanding
anything contained in Section 99, if the wife who effects divorce
desires to obtain from éhhusband a lump sum amount or annual or
monthly alimonyor expensejnstead ofthe partition share, the
court may oreér the husband to provide suahwife with a lump
sum amount or annual or monthly alimoory expensen the basis

of his property or incom.

Provided that if sucla wife corcludes another marriage, it is

not required to provide su@mount or alimony.

Order to provide maintenance cost: If the wife, who has not
obtained partition from the husband for there being no property for
partition under Section 99, desires to receive maintenances cost
from the husband and the husband has income, the Court may order
the husband tprovide maintenance costo the wife according to

theincomeof the divorcedchusband
Providedthat:

(1) If such a wife concludes another marriage,is not

required to providsuch cos,
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(2) If the income of the wife is higher than that of the

husbandit is not required to provide such cast

102. To be according to agreement: Notwithstanding anything
contained elsshere in this Chapter, if there exists a written
agreement between the husband and wife on the partition share or
alimony to which the wife is entitled upon divorce, it shall be

according to such agreement.

Provided that no agreement which is againstitierest of a

minor may be made.

103. Previous child or husband to obtain property: On the death of a
divorcee woman, her spdaughter, if any, shall be entitled ber
property, andf not, theprevioushusband shall obtain the property
received by hefrom swch a husbang and the successor on her

mother's side shall obtain the other property.

104. Statute of limitation: A person aggrieved from any act done or
action taken under this Chapter may makdawsuit within three
months after the date atcrud of the cause of action &nowledge

of suchanact or action.
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Chapter-4

Provisions Relating to Relationshipof Mother, Father and Son and

105.

106.

107.

Daughter

Maternity or paternity to be determined from mother or father:
(1) If it is required to determina person's materty or paternity it
shall be determined on the basis of his or her mother or father, as

the case may be.

(2) In determining paternity pursuant to sséction (1),
the person who was the husband of his or her mother at the time of
birth of such a persorshall be presumed, unless otherwise proved,

to beafatherof such a persan

Child presumed to be born from married husband: Unless
otherwise proved, a child born in any of ethfollowing
circumstances shalbe presumed to be born from tmearried

husband:

(a) Born after one hundred eighty days from the date on

which the marriage was concluded,

(b) Born within two hundred seventyvo days from the
date on which the husband died or divorce was

effected.

Paternity may be denied (1) Except as otherwise agréeupon
between the husband amdfe, the paternity of a child born to the

wife before one hundred eighty days of the conclusion of marriage
may be denied by the husband and by the successor to the husband
where the husband had alrealigd before the birth of such child.
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108.

109.

110.

111.

(2) Notwithstanding anything contained in sséction (1),
where a man concludes marriage with a woman with knowledge or
having reasonablgroundto know that she was pregnant before the
marriage, the paternity of a ibth cannot be denied merely on the

ground of his or her birth before that period.

Son, daughter or paternity to be claimed:(1) If a child whose
paternity or maternity is not determined has to be claimed as one's
own son ordaughter, such claim shdle made within a period of

two yeas of the child being born dreing identified

(2) In claiming the paternity of a child born without the
paternity being identified, a claim shall be made within a period of

two years of the birth of suathild.

Providedthat no claimmay be entertained if suathild is

already dead.

Paternity of child born from artificial insemination to be of
father: A child born from the use, with consent of the husband and
wife, of artificial insemination system from semen of draot
person shall be considered to have been born from the married

husband and his or her paternity shall be determined accordingly.

To be according to court's decisionif there arises a dispute as to
the maternityor paternity of a person, its settlent shall be as
decided by th€ourt.

To obtain name and surname:(1) Each person shall, after birth,
obtain the name as designated by his or her mother or father

according tdhis or hereligion, culture, usage or tradition.
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112.

(2) If the mother or fater of a person is not available for
the time being or is not likely to be so availalileg persorshall
obtain the name as designated by the guardian atarulaking care

of him or her.

(3) Each person shall, after birth, be entitled to use after
his a her name the surname designated with the consent of his or
her father and mother or failing such consent, the surname of his or

her father.

Providedthat a person whose paternity is not traced out shall
be entitled to use after his or her name the suenafmhis or her

mother.

(4) Notwithstanding anything contained in sgbction (3),
a person may, if he or she so wishes, use the surname of his or her

father or mother or of both.

(5) If a dispute arises as to the surname of a person, he or
she shall be awidered, unless otherwiggoved to have used the

surname of his or her father.

(6)  Notwithstanding anytmg contained elsewhere in this
Section, a person whod$mth father ananother are not traced out
shall be entitled to use after his or her namestiimame given by

the guardian taking care of him or her.

Name of mother, father, grandfather and grand-mother may
be mentioned: (1) If the name of mother, father and greather,
grand mother is requiredy law to be mentioned in frmal act,

legd act and proceedingr deed, any person shall be entitled to
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113.

mention the name of his or her mother, father and gfaticbr,

grandmother.

(2) If the father of a person who has to mention the name
of his a her mother, fatheandgrandfather, granemothe pursuant
to subsection (1) is not traced outhe personmay mention the
name ofhis or hermother andthe mother's granthther, grand
mother, and even where th@ther'sname is not traced out, it shall
be sufficient to mentionsetting out thaimatte, the name othe
guardian or curator if he or she is a minor, and only his or her name

if he or she is a major.

Birth of son, daughter to be registered:(1) If a son or daughter is
born to acouple the mother or father shall file an application,
within three month®f the birthof sucha son ora daughter, before
the authority specified by the Government of Nepal by a

notification in the Nepal Gazette, for the birth registration.

(2) If one intends to file an application for the registration
of asan or a daughter after the expiry of thane-limit referred to
in subsection (1),such fee as specified by the Government of

Nepal by a notification in the Nepal Gazedtwall be charged.

(3) If an application is filed pursuant to sglection (1)or
(2), the concerned authority shall, after emtg the details irthe
birth registermaintained inthe office, issue a certificate dbirth

registration in the fornas specified by the law to the applicant.

(4) The detailsto be enteredn the registerunder sib-
section (3) shall includehe concerned person's name, surname,

date of birth (year, month, instant and day as well) and plate
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114.

115.

birth, andthe name, surname and address of his or her mother,

father and grandnother and grandather, as well.

(5) The mncerned authority shall forward the details
entered, prsuant to susection (3), inthe registermaintained in
the office up to thelast day ofevery month to the District
Administration Office, within a period of fifteen days of the first
month therea#ir and the said Office shall also enter such details u
to the end of every month ithe birth registemaintained inthe
office for that purpose and forward the same in every three months
to the Ministry specied by the Government of Nepdly a

notification in the Nepal Gazette.

(6) The concerned Ministry shall enter the details received
pursuant to susection (5) inthe birth registemaintained for that

purpose and maintain tgated details each year.

Obligation to care and maintain: (1) The mothe and father shall

jointly care and maintain their every minor.

(2) In caring and maintaining pursuant to ssdxtion (1),
the father and mother shall provide for maintenance, health care,
education, sports and entertainment andther necessary

arrangemersf according to their financialonditionand capability.

To be under custody of mother or father: (1) Notwithstanding

anything contained in Section 114 matrimonial relationship
between a husband and wife egtinguished in accordance with
law, a minor born from themshall remain in the custody of the

mother or the father as provided herein below:
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(@) In the case of a minowho has not attaineflve
years of age, under the custodytlod mother if she
so desires irrespective of whether or not $laes

concluded anothenarriage,

(b) In the case of a minor above five yeak age
except where the mothdnas concludedanother
marriage, under the custody of the mother, if she so

desires,

(¢) In the circumsince other than thakferred to in

clause &) or (b), under the custody of the father.

(2) Notwithstanding anything contained in ssbéction (1),
where the husband and wife have entered a separate agreaement
the custody of a minor at the time of divorcejudicial separation,

the agreement shadpplyto the custody of the minor.

(3) Notwithstanding anything contained in ssbéction (1),
while deciding as to which of the father and the mother has the
custody of a minor above ten yeaw§ age the opinion of the

concerned minor may also be obtalne

(4) Notwithstanding anytlmg contained elsewhere in this
Sectia, if the mother or fatherunder whose custody a minor is
living, dies, the surviving father or motheshall take the minor

underhis or her custody without any delay.

Providedthat if the mother has already concluded another
marriage, she is not obliged to take a minor above five yHaage

under her custody.
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(5) Notwithstanding anything contained elsewhere in this
Section,if the husband and wife, who get separated in accordance
with law, have a minor, the maintemee, educatiomndheath care
of sucha minor shall be according to the agreement concluded, if
any, between the husband and wife in that respect, arttiein

absence of sucanagreement, it shall be as follows:

(@) In the caseof a minor below five yearsf age the

minor shall be under the mother's custody,

(b) Inthe case of a minawho is of five years of age or
above five but belowen yearsof age the minor

shal l be under t he father 06s

(c) In case of a minohavingattainedten yearsf age
the minor shal/l be under t h

custody, with whom the minor desires to live.

116. Obligation to take necessary care and provide maintenancél)
The father or mother, as the case may be, who takes tradgust
a minor pursuat to Section 115, shathke care of and maintain
suchminor, and, in so taking care of and maintaining the minor, the
father or mother, as the case may be, shall do so in accordance with

the provisions referred to in stdection (2)of Section 114.

(2) Notwithstanding anything contained in sséction (1),
if the income of the father or mother who does not take the custody
of a minor is higher than that of the father or mother who takes t
custody of the minor, sucamother orafathershall provide sucha
minor with such expenses, for the purpose of maintenance,

education andreatmentof the ming, as agreed upon between such
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father and mother and ithe absence of suclagreement, as

specified by the @urt.

117. Facility of visit to be provided: (1) In cases where matrimonial
relationship isextinguishedor the mother or father are living
separately in accordance with law, the minor shall be allowed to
visit, from time to time, the father if he or she is living under the
mo t h eust@dyg and the mother if he or she is living under the
fatherdéds custody, or with the <con

stay with either of them for some time.

Providedthat if it appears that the interest of the minor is
likely to be prejudiced in availg the faciity of such visit or stay,

the @urt may isue an order prohibiting suefsit or stay.

(2) The frequency of visit toor the period of stay witlithe
father or the mother, as the case may be, pursuant tsestion
(1), shall be as fixed bthe concerned mother and father and, in the

absence of such fixatn, shall be as ordered by thauct.

(3) If a minor is living wth his father or mothegpursuant
to this Section, the father or mother taking the custody of the minor
shall take care of anshaintain him or her in accordance with sub
section (2) of Section 114.

118. Rights of son, daughter remain to exist{1) Notwithstanding the
matrimonial relationship between the husband and wse
extinguishedpursuant to this Chapter, the legal rightstlme son,
daughte born from them visxvis the father, mother and the
obligation of the father, mother v&vis him or her shall remaiim

existence
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(2) In spite ofthe father and mother of a persbring
incapable of becominfpusband and wife in acatance with this
Act, the legal rights of the son, daughter born from therawis
the father, mother and the obligation of the father, mothea-vis

him or her shall remaim existence

119. Prohibition on living separately without consent: (1) A son
daughtershall not, withait consent of his or her father orother,

live separately from his or her father mother.

(2) Notwithstanding anything contained in sséction (1),
ason, daughtemay live separately from his or hiather, mothein

the fdlowing circumstance:

(@) If he or she is separated from his or her father,
mother, with or without obtaining partition

according to law,
(b) If he or she concludes marriage,

(c) If he or sheattains at least twenty one yeafsage

or
(d) If he or she islready employed.

120. Minor not to work as labor: A minor who is allowed to be
engagedn a work as a laboaccording to law cannot work as a
labor without consent of the mother, father, othlygrardian or

curator

121. Decision of father, mother taking aistody of minor to prevail: If
there arises a dispute between the father and mother, who cannot
conclude marriage between them or whose matrimonial relationship

Is extinguishedpursuant to thig\ct, on any matter to be decided in
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respect of the right andhterest of a minor born from such father
and mother, the decision made by the father or mother,easase

may be, with whom sucaminor is living shall prevail.

122. Son or daughterto honor, respect and care mother, father:(1)
Every son or daughteshall treat his or her mother, father with

honor and respect.

(2) Every son or daughteshall, according to his or her
financial and socialstatus,provide necessary care, maintenance
medical treatmentor attention to his or her mother, father,
notwithstaming living in an undivided family or separatein

accordance with law

123. Statute of limitation: A person aggrieved from any act done or
action taken under this Chapter may make a lawsuit within the
specific statute ofimitation, if any, provided in tis Chapter for
making sucHawsuit,andwithin six months after the daten which

suchanactwas doner actiontaken in the other circumstances.
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124.

125.

Chapter-5

Provisions Relating toParental Authority

To be under sipervision and control of father and mother: (1)
A minor son, daughter shall live under the supervision, oversight,

contmol or authority of their fatheandmothet

(2) A minor living under suksection (1) shall obey lawful

order or direction given by his or her father, mother

Parental authority to be exercised jointly: (1) The mother and
father shall, jointly and with their mutual consent, exeecisuch
authority over, fulfill such responsibility and duty towards, their
son and daughter as required to be exercised and fulfilled timder

Chapter.

(2) Notwithstanding anything contained in sséction (1),
the following mother or father, as the case may be, shall, in the
following circumstance, exercise such authority and fuHilich
responsibility and dutys to be exercised and flléd pursuant to

the said sutsection:

(a) If either d the father and mother diethe surviving

mother or father,

(b) If either of the mother and father is of unsound
mind, the mother or father of sound mind, during

the period of existence of such statemind,

(c) If the matrimonial relationship between the mother
and father is dissolved or they have been gvin
separate according to lathe mother or father who

has taken the custody of the minor,
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(d)

If the father of a minor is not traced ouhe

mother.

126. Rights, responsibilities and duties of person exercising maternal

and parental authority: The rights, responsibilities and duties of

the father or mothemwho is entitled to exercise the parental

authority pursuant to this Chaptshall be as fabws:

(a)

(b)

(€)

(d)

(€)

(f)

(9)

(h)

To keep the minor with him or her, provide
companyto the minorand watch the minor's works,

actions and behaviors,

To provide food and clothes and to teach him or her

to eat, wear and labor,
To provide affectionfondnessnd love,

To inculcate in him or her social dignity, decency,
morals,rites, culture, customs and to educate him or

her to behave accordingly;

To provide moral education based on social values
such as honesty, salbnfidence, seifeliance,

integrity, labor ad discipline,

To vigil physical and mental health, to provide and

caused be provided medical treatment,

To provide opportunity, according to necegsior

sports and entertainment,

To make available readorthy and message

oriented educaticad materials,
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127.

128.

() To guide to remain loyal to the familysociety,

community, nation and state,

() To prevent frombad habits, badassociation and

obscene matter,
(k) To teachto obey orderhonor and revere,

(D0 To do or cause to be donesuch otheract
whatsoeveas may beaequired forthe development

of physical, mental and intellectual personality.

Prohibition on discrimination: The mother orfather shall not
make discrimination between their children, in any manner, in the
maintenance, educatiaand upbringing, sports, medical treatment,
entertainment, facility or household work of their children on the

ground of son or daughter or between sons or between daughters.

Special care to baaken: (1) If any son or daughtes physically
or mentdly handicapped or disabled or has contractedeadly
disease such dauman immunaleficiency virus(HIV) or Hepatitis
B, the mother, fatheshall take special care,adnd provide special

treatment and protection,tsucha son oradaughter

Explanation: For the purposes of this Chapter, the term
"physically or mentally handicapped" means a physically or
mentally impaired person who himself or herself is unable or

incompetent to carry out daily work.

(2) In order to make thson or daughteas referredd in
subsection (1) financially selfeliant in the future by having
arrangements for providing spekmedical treatment, the mother

and fathershall make, according to thefmancial condition and
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129.

130.

131.

capacity, arrangements for imparting special educatiotraining

to suchson or daughter

Power to cause minor to improveconduct and habit If the
motheror father consideit necessary to make the minor, who is
under their supervision, oversight, control or authority pursuant to
this Chapter, improvehis or her behavior, habitconduct and
characterthey may do such acts as they think appropriateawss
sucha minor and make him or her improve his or hehavior,

habit or conduct

Provided that the minor shall not be subjected to any

treatmenthat entails physical or mental pain.

Authority deemed to be provided to exercise rightif the mother

and fatherappoint a teacher for the education and upbringing of
their son or daughteror admits the child into an educational
institute for any kid of education, the teacher so appointed or the
headmaster or teacher of sumhinstitute shall be deemed to have
been given the authority to exercise the rights as referred to in

Section 129 in respect of education and upbringing.

Guardian or curator may also exercise parentalauthority: If a
minor is living with the guardian or curator for the reason that both
of his or her mother and father have diedd@appeared ohis or

her mother has concluded another marriage following the death of
his or he father or both of his or her mother and father have
become of unsound mind, his or her guardian or curatthe case
may be, may exercise suclpaternal authority and fulfill such
responsibilities and duties as required to be exercised and fulfilled

by the mother and fathemnder this Chapter.
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132. Power to restrict parental authority: (1) If a complaint is filed by
a person or a child welfare organization incorporated pursuant to
law specifying that a person who is entitled to exercise the paternal
auhority pursuant to this Chapter hammmitted any of the
following acts againsa minor and if the allegation is proved from
an inquiry into the matter, the court may prevent saplerson from

exercising such authority:

(a) Subjectinga minor to cruel, nhumane or torturous

punishment or treatment,

(b) Neglecting, disregarding or abusitite minorfrom

time to time,

(c) Engaging a minor in an immoral or sexual

profession,

(d) Employingaminorin a work likely to endangehe

body, life or health,

(e) Causinglossand damagéoami nor 6 s proper i
spending itagainst his or her interest sellingsuch
property to others with the intention of taking it

subsequently,

() Compelling a minor to abandon family life by
making him or hera Sanyasi fakir, monk, nun,
Pascharor in similar other way,

(@) Engaging a minor in begging, except while

observing a religious or cultural rite,

72



(h) Causinga minor to do any other act constituting an

offense under law.

(2) If a restriction is imposed pursuantgab-secton (1),
the ourt shallappoint a guardian accorditg law, authorizing him

or her to exercise thearentalauthorityin respect osuchaminor.

(3) If the guardian is appointedio exercisethe parental
authoritypursuant to swsection (2) sucha guadian may exercise
the parental authority wter this Chapter irconsonancewith the

interess of theminor.

(4) If the person who is prevented from exercising the
parental authority pursuant to stgection (1), makes petition in
the urt, making an undrtaking not taepeat the e referred to in
the said subksection, the aurt maylift the restriction imposed on

him or herand revoke the appointmeas referred to in sukection
(2).

133. Termination of parental authority: (1) The parental authority
which themother and fatheare entitled to exercise over thesion

or daughterchild pursuant to this Chapter shall be deemed to have

been terminated in any of the following circumstances:
(a) If thesonor daughtemttainseighteen years of age,

(b) If the son ordaughterlives separately after getting

an employment.

Providedthat where angon or daughteis
physically or mentally handicapped, the parental

authority over him or her shall, except in cases
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where he or she lives separately by concluding

marnage, not be terminated.

134. Statute of limitation: A person aggrieved from any act done or
action taken under this Chapter may make a lawsuitinvigix

months after the date on whislichan actwas doneor actionwas

taken
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Chapter-6

Provisions Relathqg to Guardianship

135. To be considered guardian:A person who is appointed or liable
under the Chapter to protect the rights ainterest of, or protect an
incompetent or quasiompetent person shall be considered to be a

guardian.

136. Priority order of guardian: (1) Subject to the other Sections of
this Chapter, a person in the following priority order shigl§o

facto, be aguardian of an incompetent or quasimpetent person:
(@) Husbam or wife living in a jointfamily,
(b) Father or mother,

(c) Son,daughter owidow daughteiin-law living in a

joint family,
(d) Separated husband or wife,
(e) Separated sordaughter owidow daugter-in-law,
(f)  Grandfather or granegmother,
(g) Grandson or granddaughter,
(h) Elder or younger brother or elder younger sister,

()  Grandfather, graneémother on the mother's parent

side,maternal uncle, maternal aunty.

(2) Notwithstanding anything contained in sséction (1),
the following person shall be a guardian in the following

circumstances:
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(@)

(b)

(€)

(d)

Where thereare more than oneperson in one
priority orde eligible to bea guardian, the person
mutually agreedipon by them, and in th@absence
of suchagreement,hte person as designated by the

court,

In the case of a person of sound mindl dnaving
attainedtenyearsof age a person chosen by him or

her,

Providedthat in so choosing the guardian, a deed
shall be executed to that effect and certified by the

court.

In the case of a minor ofa couple whose
matrimonial relationship has beextinguishedin
acordance with law the father ormother who

maintainshim or her,

If any personwho is in thefirst priority order
declines to beaguardian becomes of unsound mind
or does not act in the capacity af guardian, the

personwho is inthenextpriority order

Providedthat if a personn the nextorder is
to so becomea guardian,the personshall getit

certified by the ourt that he or she is tlguardian.

137. Other person considered to be guardian: Notwithstanding

anything contained in Section 136f guadianship to an

incompetent orquastcompetent person is provided by a person

other than the one referred to inathSection, the person so
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138.

139

providing guardianship shall be considered talgeiardian of such

aperson.

Providedthat the person who so becos@eguardianshall get

it certified by the ourt that he or she is the guardian.

Organization consideredto be guardian: (1) If a child, who is
living in an organization, such as a child welfare house, orphanage,
child home or children's organizatioregisteredpursuant to law
with the object to have welfare of and protect rights and interests of
children, has no other guardian, su@n organization shall be

consideredo be his or her guardian.

(2) In doing any acibor taking any actioron behalf of a
minor living in an organiation referred to in susection (1), the
chief of suchan organization shall do sucén act or take suclan

action.

Explanation: For the purposes of this Chapter and Chapter
of Part3, the term "chief" means the chief execatbfficer of that
organization or the chairpersongeneral manager, managing

director orother officer acting in that capacity.

Guardian may be appointed by ourt: (1) Notwithstanding
anything contaied in Section 136 or 137, th@wt may, in the
following circumstances, appoint a particular persothaguardian,

specifying the reason therefor:

(@) If the concernedvard committee of the concerned
Local Level files a petition in the court for the
appointment ofguardian in cases vere any person

decines to beaguardian pursuartb Section 136,
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140.

141.

(b) If the stakeholdefiles a petition in the court for the

appointment ofuardian.

(2) In appointing a guardian pguant to susection (1), the
court shall consider whether or not the rightserasts oiprotection

of suchincompetent or quasiompetent person may be secured.

(3) In appointing a guardian pguant to susection (1), the
court shallalso obtain the consent of the person to be appointed as

theguardian.

(4) After appointing a guardian pursutato subsection (1),
the court shall give a written notic thereof to the person to be

guardian and the Local Level

Supervisor may be designated(l1) If a guardian is appointed by the
court pursuant to Section 139, theowrt may, if it considers
necessary to inquire intéthe acts and actions of suehguadian,

designate any person as thervisor.

(2) The supervisor desigreat pursuant to sugection (1)
shall make necessary inquiry into the acts and actions of the guardian

andsubmit a report threof to the ourt.

(3) If the guardianship is terminated pursuant to Section
148, thestate of supervisioshall also beipso factodeemed to be,

terminated.

Disqualifications for guardian: None of the following persons may

become a guardian:

(@) Anincompetenbr quastcompetent person,
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(b) A personproved to have donan act againsthe
rights and mterests of an incompetent @uast

competent person,

(c) A person sentenced by a court to imprisonmenafor

term ofthree years or more.

Providedthat this clause shall not be deemed to
prevent a person who is in the priority orderder
subsection (1) of Section 136 from being a

guardian.

(d) A persondeemeddisqualifiedto be aguardianby a

count

142. Maintenance and care of incompetent or quastompetent
person: (1) The guardian shall make arrangements for the
maintenance, health, education, entertainment and care of an
incompetent or quasiompetent person under his or her guardianship
from the property belonging to suanperson if any, and fi such
property is not available, from the property belonging to the guardian

himself or herself.

(2) The arrangements for the maintenance, health,
education, entertainment and care of an incompetent or-quasi
competent person, pursuant to sdation (1),shall be made from
the movake property belonging to sucnperson, if any, and where
there is no such movable property or where arrangements for the
maintenance, health, education, entertainment and care cannot be
made from that property, his or her imnadNe property may be sold

for that purposevith the priorpermissiorof the ourt.
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143.

144.

Providedthat it is not required to obtaipermissionof the
court to sell theimmovable property whera person in the priority
orderundersubsection (1) of Section 136 theguardian.

Property to be supervised, protected and managed properly1)

The guardian shall supervise and protect the property belonging to
the incompetent or quasompetent persorunder his or her
guardianship.

(2) The guardian may carry omy busings or transaction
by investingthe property belonging to the person under hishar
guardianship.

To maintain books and accounts accurately(1l) The guardian
shall maintain accurately thieooks and accountsf expenditures
incurred in the matenance, health, education and care of the
incompetent or quasiompetent person under his or her
guardianship, and of the incomes and expenditures made in the
course of the management of the property belonging to that person
and the inventory proving ¢hownership of such property.

Providedthat it is not required to maintain such books and
accounts where person in the priority order referred to sab
section (1) of Section 136 &sguardian.

(2) The guardian shall submit the books and accounts
maintaned pursuant to sufection(1) and the inventory proving the
ownership of that property to the incompetent or goasipetent
person within one year after the date on which that person has
attained majority pursuant to law or the date on which thabpers
has notified in writing theaurt that he or she is competent to carry

outbusiness
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(3) If an incompetent or quasbmpetent person dies when
he or she was under guardianship, the guardian shall submit the
books and accounts and the inventory provimgnership of that
property referred to in subect i on (1) to that

successowithin six months after the date of his or her death.

145. Power to institute legalaction or defend caseThe guardian may,
for the protection of the rights, mtests of an incompetent or quasi
competent person under his or her guardianship, institute a legal

actionagainstsucha person or defend a case filed against him or her.

Providedthat the guardian is not allowed to so renounce a
claim or plea in relationto a civil case instituted upon the
incompetent or quasiompetent person being its plaintiff or
defendant oexecutea deed of compromise in any case as to cause

an adverseffectto him or her.

146. Power to act on behalf of incompetent or quascompetet
person: Subject to the provisions contained elsewhere in this
Chapter, te guardian may carry out sudct on behalf of the
incompetent or quasiompetent person as may be carried out by that

person according to law.

147. Act may be carried out only in consonance with terms:
Notwithstanding anything contained elsewhere in this Chajbter,
person is designated #se guardian for an incompetent or quasi
competent person with specification of certamis, suclaguardian
shall have the authority to egrout acts only in consonance with

suchterms.
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148.

149.

Termination of guardianship: (1) A guardianship shall bdeemed

to be terminated in any of the following circumstances:

(@) If a petition filed by the guardian statinigat he or
she is unable to ba guardian is accepted by the

court,

(b) If the guardian or the incompetent or quasi

competent person under guardianship dies,

(c) If the incompetent or quasbmpetent person

becomes competent,

(d) If, at the request of the incompetent or quasi
competent peson under guardianship, theourt

removes the guardian.

(2) If a guardianship is terminated pursuant to-sebton
(1) and the person who was tgaardian and the person who was
under guardianship are surviving, the person who had worked as
guardian shadlcontinue to maintain and take care of the incompetent
or quasicompetent person under his or her guardianship until

another guardian is appointed.

(3) If a guardianship is terminated pursuant to-settion
(1), the statute of limitation, timelimit or appointed date for
appearance in relation to any legabceedingsequired to be carried
out by the guardian pursuant to this Chapter shall not be deemed to
have beenexpired, from the date on which the guardianship is so

terminated until another guardianappointed.

Guardianship not to be transferred to successorif a guardianship

is terminated upon the death of the guardian pursuant to Section 148,
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150.

151.

152.

the right, authority and responsibility vested in him or her in the

capacity ofaguardian shall nidbe transferred to his or her successor.

Providedthat in cases where another guardian is required to be
appointed for an incompetent or quasmpetent person, he or she
shall, in the capacity of the successor to the guardian, maintain and
take care b such incompetent or quasbmpetent person until

another guardian is appointed.

Power to recover expensesif any guardian has arranged the
maintenance, health, education, sports, entertainment and care of the
incompetent or quasiompetent persomder his or her guardianship
from his or her own property, the guardian may recover the amount
of expenses so incurred from the property belonging to the

incompetent or quasiompetent person under his or her guardianship.

Providedthat such expense canno¢ so recovered where a
person in the parity order referred to isubsection (1) of Section

136 is the guardian.

Amount of loss and damage may be recoveredf the guardian
knowingly, deceitfully, fraudulently odishonestlycauses loss and
damageto the property belonging to the incompetent or guasi
competent person undeshor her guardianship in suafanner as to

or not to benefit himself or herself, the incompetent or quasi
competent person aggrieved therefrom may recover the amount of

loss anl damage @used to him or her from suealguardian.

Statute of limitation: A person aggrieved from any act done or
action taken under this Chapter may make a lawsuit within six

months after the date of knowledge of such act or action.
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Chapter-7

Provisions Relating to Curatorship

153. To be curator of minor: (1) If any minor does not have any

154.

155.

guardian as referred to in Chapteof this Part, any person may act
in the capacity of curator of such minor for the maintenance,
health, education, care aind protection of property belonging to,

him or her, until the minor attains eighteen yeafrage

(2) Notwithstanding anything contained in sabction (1),
a person may appoint any one as a curator for the maintenance,

health, education and care of bisher minor.

Curator of person of unsound mind: (1) If a person of unsound
mind does not haveng guardian as referred to in Chaptof this
Part, any other person may act in the capacity of curator for the
maintenance, care of, and protectionpodperty belonging to, him

or her.

(2) If there is no curator orthe curator cannot be
ascertained under stdection (1), the person under whose custody,
supervision or oversight the person of unsound mind is living for

the time beig shall be the curat@mf sucha person.

Mother to become curator of minor: Notwithstanding anything
contained in Section 15§, the father of ay minorbelow ten years
of agehas diedor disappearedr become of unsound mirat is in
abroad andhe motherof sucha minoris alive,she herself shalbe
the curator of that minoreven though she has concludadother

marriage.
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156.

157.

158.

Body corporate to become curator:(1) If any person who has no
guardian under Chapté& of this Part is under the supervision,
protection or custiy of a body corporate, suchbody corporate

shall bethe curator ofsuchaperson.

(2) If a body corporate referred to in sséction (1)
becomesa curator, the chief of suahbody corporate shaéixercise

the authority ofa curator.

Court may appoint curator: (1) If any person has no guardian
under Chapte6 of this Part or no one acts as his or her curator, the
concerned ward committee of thecal Level may file a petition,
stathg the details thereof, in the court for the appointmena of

curata.

(2) In filing a petition pursuant to sukection (1), the
concerned ward committee of theocal Level shall set out the
names, surnames, addresses and professions of the potentakpers
who could be appointed as tharator and also submit, along with
the petition, a deed of consent given by such potential persaas to

as thecurator.

(3) If a petition is filed ptsuant to suisection (1), the
court shall make an order to appoint any one appropriate person,
out of the persons whose names are subdiftersuant to sub

section (2), aghecurator.

Qualifications of curator: Any person other than a person who is
disqualified for being a guardian pursuant to Section 141 may

becomea curator.
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159. Curator to take custody of property: (1) The curator shall take
custody of, manage and operate, the property belonging to the

person under his or her curatorship.

(2) The curator shall arrange for the maintenance,
education and medicdreatmentof the person under his or her
curatorship, to the extent posk in view of his orher capacity

from the propery taken intocustodyby him or her

160. Power to use property: A person who becomes a curator may
spend all the returns obtained from the property under his or her
custody for the maintenance, healthtloé person under his or her
curatorship and fothe education of sucaperson if he or she is a

minor.

161. Power to spend immovable property with ourt's permission:
(1) If the movable property belonging to the person under his or her
curatorship is ingfficient to meet the expenses required for the
maintenance, education or medical treatment of that person, the
curator may file a petition, setting bthe matter, in theaurt for
permission to sell the immovable property or any part thereof for

that pupose.

(2) If, upon inquiring into a petition filed pursuant to sub
section (1), it considers the reason flling such immovable
property to be reasonable, theuct may grant permission to so sell
the immovable property or any part thereof as it comside

appropriate.

162. Property to be taken care of and protected rationally and

carefully: (1) A curator shallook afterof and protect the property
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163.

164.

belonging to a personnder his or her curatorshi@tionaly and

carefully.

(2) The concerned curator dhae liable for any kind of
loss or damag® the property belonging to the person under his or
her curatorshigpecauseof his or her failure to so look after and

protect the property pursuant to ssdction (1).

Providedthat the curator shall not Hable for any loss or

damage to such property due tdisaster

(3) If a complaint is filedwith allegation thatthe curator
hasfailed tolook afterof and protect the property mwant to sub
section (1), the aurt may remove the concerned person from

curatorship.

Transfer of title, ipso factoto be void If a curator sellsany
immovable propertybelonging tothe person uder his orher
curatorship to himself or herself or to any of his or her family
memberswith ulterior motive to disentitling such person to that
property or the title thereto happens to be transferredntooh her

in any manner, sucthansfer of title shallipso factg be void.

Curatorship to be terminated ipso facta (1) Curatorship shall be
deemed to have been terminatpdo factoin any of the following

circumstances:

(@) In the case of a minor, if he or she attains eighteen

yearsof age

(b) In the case of a person of unsound mind, if he or

she becomesf sound mind
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165.

(c) If custody of the minor is taken e mother or
fatheror both

(d) If the guardian of a minor or person of unsound

mind is appointed

(e) If the oourt removes a personofn curatorship
pursuant to swsection (3) of Section 162

() If the curator has no qualificatiomeferred to in
Section 158

(g) If the curator or the person under curatorship dies.

(2) If curatorship is terminated pursuant to |dction (1),
the curator shall immediately return to the concerned person the

property taken into custody in the capacity of curator.

Custody of propeaty may be handed over: (1) Notwithstanding
anything contained elsewhere in this Chapter, if a person is unable
to protect and manage the property under his or her title, ownership
or possession on his or her own, for the reason that he or she has to
go ekewhere by leaving the place where he or she resides, he or she
may appoint any person as a curator to that end and hand over the

custody of such property to that other person.

(2) If the custody of property is handed over to any person
pursuant to suisedion (1), the person taking the custody of such
property shall protect and manage the property and return the
property to the person handing oves dustody as and when the

handing over person so requires.
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166. Requirement to certification by oourt: One who becomes a
curator pursuant to Sections 153, 154 and 165 shalhgé matter
certified by the ourt.

167. Application of other provisions: The provisions contained in
Sections 144, 145, 146, 147, 149, 150 and 4ball also apply

mutats mutandigo the curatorand the person under curatorship.

168. Statute of limitation: A person aggrieved from any act done or
action taken under this Chapter may make a lawsuit wisinn

months after the date of knowledge of saclkact or action.
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169.

170.

171.

Chapter-8

Provisions Relating to Adoption

To be deemed adopted son or adopted daughteif a person
accepts a son or daughter of another person a®rhher son or
daughter, such son oradaughter shall be deemed to be an adopted

son or daughter.

Adoption to be dfectedin a manner to protect the besinterests

of child: In effecing adoptionpursuant to this Act, adoption shall

be effected in a manner to protect the best rights and interests of the
child.

Prohibition on adoption by person having child: (1) No person
having his or her own son shall adopt a son and no person having
his or her own daughter shadopt a daughter pursuant to this

Chapter.

(2) Notwithstanding anything contained in ssbéction (1),
if a son or daughter does not live withnaan or voman who is
living separately by the reasan judicial separation, sucaman or

awoman may adopt a son adaughter.

Explanation: For the purposes of this Chapter and Chafter
of this Part, the term"judicial sepaation” means aircumstance
where a prson obtains partition iproperty according to the order
of the court or liveseparatelyaccording tdaw or lives separately

afterseparation of bread and bodrdm othercoparcenes.

(3) Notwithstanding anghing contained in subection (1)
or (2), if a personwho has a biological son or daughteakes a

petition in the ourt for the adoption of aotherchild, disclosing

90



therein his or her financial capacity to make arrangements for the
maintenance, health caregucation and caref the child,and if,
upon inquiring into suck petition, it appea that the petitioner has
suchstaus, the ourt may grant permissiot® him or her to adopt

such child.

172. Adoption may be effected:(1) The following person may effect

adoption of a child:

(@) A coupleto whom no child has born even up to ten

years of the marriage,

(b) An unmarried woman having completed fofive
years of age, a widow, divorcee woman or
judicially separatedwoman having no son or

daughter,

(c) An unmaried man having completed forfywe
years of age, a widower, divorcee or judicially

separated man, having no son or daughter.

(2) Notwithstanding anything contained in ssbéction (1),

the following person cannot effect adoption:
(@) One who is of unsound mind,

(b) One who is convicted yb the ourt of a criminal

offense involving moral turpitude,

(c) One who does not have financial capacity to afford
maintenance, health care, education, sports facility,

entertainment and care of the minor
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(3) In effecting adoption by the husband or wifeng in a
joint family pursuant to this Section, they shall obtain each other's

consent.

173. Adoption not to be effected:(1) No one shall effect adoption of

any of the following persons:
(@) One who has completddurteen yearsf age
(b) One who ighe only son or daughter,

Providedthat this provision shall not apptg the
circumstance referred to subsection (3 of Section
175.

(c) One who has been once adopted as a son or daughter,

Provided that this provision shall not apply

where the adopin is annulledaccording to law.

(d) One who is inhigher degree of relationship than the

per®on adopting the son or daughter,
(e) One who isot a citizen of Nepal.

Provided that the provision of this clause shall
not apply to a nomesident Nepali citizen who has

obtained a foreign citizenship.

(2) Notwithstanding anytimg contained in clause (a) of
subsection (1) if the person to be adopted asperson within the
relation of three generations arson or daughter born to the-ex
husband of the wifehat persormay be adopted even though he or

shehas completetburteen yearsf age
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174.

175.

Difference of age between adopter and adoptedl) The age
difference between the adopter and the adoptedl be at least

twenty-five years.

(2) Notwithstanding anything caained in subsection (1),
no age restriction shall apply to the adoption of a person within the

relation of three generations.

Consent to be obtained for adoption:(1) In effecting adoption of
a child, the adopter shall obtain writtesonsentof both father and
mother ofsucha child, if both of them are surviving, and of the
surviving father or mothemgs the casenay be, if either of them is

surviving.

(2) Notwithstanding anything contained in ssbéction (1),
if the father and mother are sepatbecause of the dissolution of
matrimonial relationship betwedhe husband and wife gudicial
separation, and a child living with suca father or mother
according to the agreement made at the time of such dissolution or
judicial separation is intendeto be adopted, the adopter shall
obtain consent ofhe person with whom, out of the father and the

mother, the child has been living.

(3) Notwithstanding anything contained in ssbéction (1),
adoption of a child whose father and mother are not traced or
surviving or a child whose father and mother are surviving but who
has been maintained or cared by a person or organization following
the conclusion of another marriage either Hog or herfather or
mother may be effected by obtainimgitten consent ofthe person

or organization so maintaining or caring the child.
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176.

177.

(4) While adopting a child above ten yeafsagepursuant
to subsection (1) (2) or (3), written consentof sucha child shall

also be obtained.

(5 Written monsent referred to isubsection(4) shall be
executd by the concerned child in tipgesence of his or her father,
mother or guardian or curator exercisitigg maternal and parental

authority.

(6) Before obtaining consent pursuant to this Section,
information skl be given to the perso putting a child up for
adoption guardian or curatoand the child aboutinter alia, the

meaning, legal status and consequences of adoption.

(7)  No financial inducement of any type shall be made in
obtaining consent pursuant to this Section and suchkerdrequires

to be given voluntarily.

Adoption deemed to have been effected lmouple themselveslIf
adoption was effected e husband or wife living under judicial
separation andsubsequent theretthe husband and wifeavelived
jointly, the aoption effected before living so jointly shall be

deemed to have beerfafted by the couple

Procedures for effecting adoption:(1) If a person is desirous of
adoptinga child, he or she shall nk& a petition to the concerned
court, along with a duy} executed deed of adoption, in fulfillment of

the legal requirements.

(2) If, upon inquiring into the deed of adoption received
pursuant to suisection (1), the concernedowrt finds that

permission may be given to the petitioner for adoptibshall isue
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an order granting permission for adaptiand shall authenticate

suchdeed.

(3) If, upon making inquiry ptsuant to susection (2), the
court finds that permission cannot be given to the petitioner for
adoption,it shall issue an order accordingly agive information

thereof to the petitioner.

178. Entitlements and rights of adopted sonor daughter: (1) The
enttlements, rights, obligations and responsitabtiof an adopted
son ordaughter shall be the same as that of a biological son or

daughter othe adoptive person.

(2) Even if a son or daughter is born to a person who has
already adopted a person, the equal status of such adopted son or
adopted daughter to that of biological son aughter shall not be

prejudiced thereby.

179. Surname of adopted son or daughter. An adopted son or
daughter may use the surnamk either or bothof the adoptive

fatherand mother
Providedthat

(1) If anadopted son odaughter so desires, he or she
may use alsdhe surnameof his or her biological

father or mothe

(2) If the adoption isannulled his or her surname shall

be that of his or her biological father or mother.

180. Not allowed to claim partition share of father and mother: An
adopted son adaughter shall not be entitled ¢taim partition share

in theproperty belonging to his or her biological fatrandmother.
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181.

182.

Providedthat

(1) If the adoption isannulled he or she may claim
partition share in th@roperty belonging tdis or her

biological father ananother,

(2) If an adopted son ataughter ha already obtainelis
or her partition share at the time of effecting adoption,

he or she may receive such property as well.

Adoptive person's obligations:(1) The obligatios of an adgtive

person shall be as follows:

(@) To make arrangements foretimaintenance, health
care sports, entertainment and proper educatd
the adopted son ataughter according to his or her
reputation and capacity ashe or she were his or

herbiological son or daughter,

(b) To protect the rights and interests of tagdopted

son or daughter,

(c) To exercisgheauthority as referred to in Chapter
of this Part.

(2) If the adoptive person does not fulfill the obligations
under subsection (1), the adopted son odaughter may live

separately by obtaining his or her fiigon share.

Obligations of adopted son ordaughter: The obligations othe

adopted son adaughter shall be as follows:

(@) To make arrangements for the maintenance, health

care and care of the adoptive person according to
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183.

184.

185.

his or herreputation andapacity as if such person

were his or her natural father or mother,

(b) To protect, look after and properly manage the

property of the adoptive person,

(c) To protect the rights anohteress of the adoptive

person.

Facility of visit and making correspondences to be provided:
The adoptive person shall provide facility to the adopted son or
daughter to make visits jtand correspondence i, his or her

biological father ananother, from time to time.

Adoption to be void: If a person effects addph in contravention
of Section 171, subection (1) of and clauses (a) and (b) of sub
section (2) of Section 172, Sems 173, 174 and 175, such

adoption shalipso factobevoid.

Voidable adoption: (1) If an aaptive person fails to fulfillthe
obligations referred to in &tion 181, any adopted son aaughter

may have the adopticamnulled

Provided that if such adopted son d@aughter has already
received a partition share, he or she shall not be entitled to have the

adoptionannulled

(2) An adoptive person may have the adoptemmulledin

any of the following circumstances:

(@ If the adopted son odaughter fails to fulfill the
obligations referred to in Section 182,
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(b) If the adopted son odaughter expels him or her
from home or subjectsiin or her to physical or

mental torturefrom time to time,

(c) If the adopted son odaughter misuses his or her
property,
(d) If the adopted son ataughter leaves him or her and

lives separately without his or her consent for three

years or more.

(3) The provisionsof clauses (a) and (adf subsection (2)

shall not applyto themarried adopted daughter.

186. Termination of adoption: (1) If adoption isannulled pursuant to
Secton 184 or 185, the relationshipetween theadoptve person
and the adoptedos or daughter shall be deemed to have been

terminated.

(2) If the relationship between the adoptpersonand the
adopted son odaughter is terminated pursuant to -sdgetion (1),
the entitlements, rights and obligations vested in him or her in the

capacity of adopted son @raughter shall also be terminated.

Provided that ndacilities already enjoyed, rights acquired or
exercised and obligations fulfilled ilné capacity of adopted son or

daughter during the vality period of adoption shable prejudced.

187. Statute of limitation: A person aggrieved from any act done or
action taken under this Chapter may make a lawsitiinvone year

after the dat®n whichsuchanactwas doner anactionwastaken
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189.

190.

Chapter-9

Provisions Relating to Inter-Country Adoption

Inter -country adoption deemedto be accepted:If any foreigner
accepts a minor od Nepalicitizen or of a foreigner domicileth
Nepal as an adopted son daughter, it shall be deemed to be

acceptedasan intercountry adoption.

Adoption not to be effected without obtaining permission:(1)
No foreigner shall be allowed twld any minorof a Nepalicitizen
or of a foreigner domicileth Nepal as an adopted son daughter,

without obtaining permission fromme Government of Nepal.

(2) Permission for adoption under this Chapter shall be
granted only to the citizensr married coupleof those countes
which are opened by the Government of Nepal, by a naotification in

the Nepal Gazette, for inteountry adoption in Nepal.

Bestinterest of minor to be ensuredin granting permission for
adoption: (1) Prior to granting permission to a foreigner for
adoption, the @Gvernment of Nepal shallonsiderwhether or not
the best interests of the child will nsured his or her human
rights wil be protected and suca child will be abducted, sold,

trafficked or otherwise abused.

(2) Permission for adoption under this Chapter shall be
granted only if upon considering the matters pursuant to-sub
section (1))t appears appropriate to grant p&smon to a foreigner

to adopt a child.
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191. Child eligible to be given for adoption: Any of the following
children having stayed in a children home fat leastsix months

may be given to a foreigner for adoption:

(@) Orphan children who, upon death ofthdather and

mother, are not under protection of any one,
(b) Voluntarily abandoned children
Explanation: For the purposes of this Chapter,

(1) "Children home" means a child welfare home and
orphanage established in accordance with law, with the
objectve of protecting the rights and interests of
children, and this term includes a children home or

Balmandirestablished by the Government of Nepal.

(2) "Orphan child" meaxs any of the followingchild
certified as an orphan by the District Administration
Office:

(@) A child found unclaimedby the police,

and whose father or mother is not found,

(b) A child left unclaimed in a hospital or

health institution,

(c) A child whose father and mothare not

traced out,

(d) A child whosefather and mother areoth
dead and who has no property for

maintenance.
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(3) "Voluntarily abandoned childrémmeans the following
childrenwho have beesurrendered to the custody of a
children home through the District Administration
Office, by the following personupon being unabklto
make arrangements for their maintenance and

educationby executing a deed relating thereto:

(@ In the @ase of a childvhose father isleador
disappeared and mother has codeld

another marriagesucha mother,

(b) If more than one childhave born and the
mother is not financially able to afforttheir
maintenance oeducationbecause the father
Is dead, disappeared or of unsound mind,

the case of such chilen,their mother,

(c) If more than one child have born, and the
father is not financiallyable to afford their
maintenance or education because the mother
iIs dead, disappeared or of unsound mind, in

the case of such chilen,their father,

(d) In the case of an phan child who haso

property,his or herguardianor curator

192. Foreigner eligible for adopting son or daughter: (1) Permission
may be granted to the following foreigner for the ptoln of any
child of a Nepaliitizen or of a foreigner domiciled in Nepal:

(@) A couplefrom whom no child is born even up to ten

years of their marage,
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(b)  An unmarried woman a widow, divorcee womanaor
judicially separated womawho hascompleted forty
five but not fifty -five years of agehaving no son or
daughter,

(c) An unmarried man a widower, divorcee ajudicially
separated mamwho hasconpleted fortyfive but not

fifty -five years of agehaving no son or daughter.

(2) Notwithstanding anything contained in sséction (1),
no permission may bagrantedto the following foreigner for
adoption:

(@) One who is of unsound mind,

(b) One who is covicted of a criminal offense involving
moral turpitude, by a court of Nepal or the concerned

country.

(3) Notwithstaring anything contained in stgection (1),
where the law of a foreign countprovides that a citizen of that
country may adopt more thame child, he or she may adapthild
despite that he @he has a child.

(4) Notwithstanding anytlmg contained elsewhere in this
Section, gpersonof the countrythat prohibits dNepalicitizenfrom
adoptng a dhild or providesdiscrimination betweerhe rights ofan
adoptedson ora daughterand the rights ofnaturally bornson or
daughter shall not be permitted to adopt a child fidepal.

193. Provision relating to Inter-country Adoption Board: (1) The
Government of Nepainay, by a notificationn the NepalGazette,

form an Intercountry Adoption Boardso as to act athe central
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agency for the purpose ahaking recommendatiofor granting
permission to a foreigner for adoption of a childrguant to this
Chapter or designate anygovernment bodyto peform such

function.

Explanation: For the purpose of this Chapter the term
"Board" means he Intercountry Adoption Board, and this term

includes the government body designated to perform such function.

(2) The Boardreferred to insubsection (1) shalbe so
formed as to include one child right worker who has worked in the

field of the rights of the child for at least fifteen years.

(3) Other functions, powers and duties of the Baamd
addition to thosementioned elsewhere in this Chaptenall be as

follows:

(a) To frame policies on intercountry adoptionand

recommendhe sameo the Government of Nepal

(b) To make coordination betweerthe various

agencie®n matterof inter-country adoption,

(c) To prevent undue financial and other advantage
likely to be exchanged while givingr taking

adoption,

(d) To make available any information required by the
central adoption agencies or other relevant public
agencies of other countries about the condition of

adopted sons or daughters,

(e) To prevent child buse, exploitation, trafficking or

kidnapping likely to happen in effectirgdoption
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194.

and to protect Nepalchildren from any other

practice likely to harnthem

() To make recommendation to the Government of

Nepal to fix the charges applicable for adoptio

(9) To specify the fornof application to be filed for

adoption,

(h) To make arrangements for  maintaining
confidentialty of records othe minorsdesirous to
be adoptedtheir biological faher and mother or

adoptive father anthother,

(i) To carry outsuch other functions relating to inter

country adoption as may be required.

(4) Other matters including thprocedurs relating to the

meeting of the Boardhall be as determined by tBeard itself.

Application to be filed for adoption: (1) A foreigner or couple
qualified under Section 192 and desirous of adopting a Nepali
minor or a minor of a foreigner domiciled in Nepal shall make an
application to the Board, accompanied by the following documents,
through the embassy of his or her country in Negal where no
suchan embassy is situated in Nepal, the embassy designated for
Nepal or the central agency of the concerned country which gives
permission for adoption:

(a) Theapplicant's birth registration certificate,
(b) Theapplicant's recently takephotograph,

(c) A photocopy of the applicant's passport,
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(dd A document certifying t he

status,

(e) A certificate issued by &censedmedical doctor

on the applicantédés healt h,

(f) A certificate issued by the governmental body of
the cacerned country, indicating that the
applicant is of good character and has not been
convicted by a court of a criminal charge

involving moral turpitude,

(g0 A document that certifies the applicant's property

and income source,

(h) The applicant's social,psychological and home

study report,

()  Age, sex and other details of the child sought for

adoption,

() A letter of consent issued by the government of
the applicantds country fo

Nepal,

(k) A letter of guarantee issued by the governtrna
the concerned country or by the embassy of that
country based in Nepal or designated for Nepal
indicating that according to the law of the
applicantds home country, t
to be adopted is equal to thatbfh e appl i can

biologicalson ordaughter,
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(D A letter of guarantee issued by the government of
the applicant's home country, embassy of that
country based in Nepal or designated for Nepal
indicating that according to the law of the
applicant ds h ome country,
gudified to make adoption and has the financial
capacity to bear all responsibilities including
maintenance, health care, education and protection

of the minor to be adopted.

(2) The documents referred to in sabction (1) shall be
written in the English laguage or translated into thenddish or

Nepalilanguage by aompetent body.

(3) If it is found, from an inquiry into the application
received pursuant to stgection (1), that it is appropriate to grant
permission for adopto according to the appl:i
Board shall, by keeping confident

forward the details relating thereto to the selection committee.

(4) The application to be made pursuant to-sabtion (1)
shall be accompanieby the application fee as determined by the

Government of Nepal, on the recommendation of the Board.

195 Provisions relating to selection committeeThe Government of
Nepal shall form a selection commitielgy a notification in the
Nepal Gazette, for thpurpose of making recommendations to the
Board as to which of minors may be appropriate for adoption by
any foreigrer or foreigncouple, after selecting the person or couple

desirous of making adoptipand the minor.

106



196, To make recommendation by seleatg person effecting
adoption and child: The Board shall, based anh e mi nor 6 s de
accordingtot he appl i candnrélevant ndteeiseaaivéds
pursuant @ subsection (1) of Section 194nd also having regard
to t he appl i cann okt type gfureimt is asce
appropriate for being adopted by which applicant and recommend

the name of the applicant and the minor to the Board.

197. Permissionto be granted for adoption: (1) If the Boardconsiders,
from an inquiry into therecommendation eceived from the
selection committepursuant to Section 19€hat it isappropriateo
granta minor as recommendefibr adoption by doreigner, it shall

make accordingecommendtion to the Government of Nepal

(2) If, uponan inquiry into therecommendaon made by
the Board pursuant to stgection (1) it thinks reasonable to do so,
the Government of Nepahall, according to the recommendation of
the Boardgrantpermissionfor theadopton of sucha minor by the

foreigner

(3) After permissionhas ber granted pursuant to sub
section (2), the Government of Nepal shall issue eertificate

relating thereto for that purpose.

(4) After the certificate ha been issued pursuant to sub
section (3), intercounty adoption shall be deemed tave duly

been effeted from Nepal.

(5) Notwithstarding anything contained in stgection (2),
if, prior to granting permissiofor the adoption of any minor by

foreigner,the father, mother oother guardian of the minatesires
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198

to takehis or her minor backsucha minor may not be granted for

adoption.

(6) If the Government bNepal grants permissiofor the
adoption of ay minor by a foreignerpursuant tosub-section (2),
the applicantshall appear in person angke overthe concerned

minor.

Providedthat if the aplicant is acoupleand either othem is
unable toappearin person, the othespousemay take over sucha
minor on the basis fothe certified deed of conseakecuted by the

absenspouse.

(7) After permission has beajranted forthe adoption of
any minor by a foreignermursuant to this Section, ti@overnment
of Nepal shall giveinformation theeof to the central agency
responsibldor inter-country adoptiorsituated inthe country of the
adoptivepersonand also to the elpassy of the concerned country

desgnated for Nepal, if any.

(8) A foreigner orcouplemakingapplication foradoption
may, if not satisfied with ay decision made by the Government of

Nepal, maken appealo theconcerned HiglCourt.

Special provision relating to selection of familie for minors in
need of special care:(1) Notwithstanding anything contained
elsewhere in this Chapter, the Board may accord priority to those
applicants who have applied for the adoption of minors in need of

special care anselectfamilies to that effect

Explanation: For the purposes of this Section, the term

Aminors in need of special careo
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minors or voluntarily abandoned minors, who are in need of special
care due to physical or mental conditiaomusual or abnormal

growth or more age.

(2) The Board shall determine as to whethey minor isa

minor in need of special care or not.

(3) Notwithstanding anything containad subsection (1),
if, in selecing the families and the minors in need of special care
pursuant tohat subsection, any detail relatintp the age, sex and
health of the minor as demanded by a fanmlythe first order of
priority does not matghthose minors in need of special care who
match to the details as demawldby suchfamily may be seleed

regectively.

(4) The other procedures on the selectionfashilies for
minors in need of special care and classification of such minors

shall be as prescribed by the Government of Nepal.

199, Special provision relating to permission to be granted for
adoption: (1) Notwithstanding anything contained elsewhere in this
Chapter, ifany renowned foreign citizen desires to pidany minor
as referred to irfsection 191, he or she may make an application to
the Board along with a formal recommendation by the head of
state, head of government or foreign minister of the concerned

country.

Explanation: For the purposes of this Section, the term

Arenowned foreign citizenoO means a

(a) Head of state ohead of government of a foreign

country,
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200,

(b) Chief of an international intergovernmental
organization,

(c) A laureate of th@oble prize,

(d) A person or entrepreneur who has an income of
more thanthree hundred thousand U3ollars a
year.

(2) If the Board considers, from an inquiry into an
application received pursuant to sgbction (1), that it is reasonable
to grart a minor as demanded by suehforeign citizen for
adoption, it shall make recommendation to the Government of
Nepal,Council of Ministers, accordingly.

(3) If a recommendation is mda pursuant to subection
(2), the Government of Nepal, Council of Ministensay give
permission to sucla foreign citizen to adopt the minor demanded
by him or her.

(4) Any foreign citizen making adoption pursuant to this
Section shall, upon making su@doption, comply with the other
provisions set forth in this Chapter.

Details to be forwarded: A foreigner who makes adoption
pursuant to this Chapter shalach yeaforward details relating to

the arrangements he or she has made tfe maintenance,
education,healthand careof the adopted minor until suaminor
attains the age of majority according to the law of the concerned
country,in each six months for a period of two years and thereafter
in each yearto the Government of Nepal through the Mép
Embassy olConsulate based in his ber country olNepalimission
abroad and if such mission is not situated there, through the

Embassy of Nepal related to sughountry.
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201 To monitor: (1) The Board mayitself monitor as to whether a
foreigner who has adopted a Nepatinor has maderrangements
for the maintenancdhealth, education and care of sunmor until
the minor attains the age of majority, or that purposeform, as
per necessity, a stdbmmittee consistinglso ofarepresentativef

the Nepali Embassy orddsulateébased in the concerneduntry.

(2) The Board orsub-committee referred to in stsd@ction
(1) may for that purpose, carry out monitoring Wigiting the place

where the child is residing.

(3) The Board or sulzommitteeshall submit a report of
monitoring conducted by itunder subsection (2 to the

Government of Nepal.

(4) The reportreferred to in sudsection (3)shall contain,
inter alia, a statement whether the best intesest the adopted
Nepali minor have been servedhen he or she igesiding with the

adoptive persoor not.

(5) If the report received pursuant to sabction (3)
containsa statement that thieest nterests of the adopted Nepali
minor have not beenseaved when he oshe is esiding withthe
adoptive person the Government of Nepal shall, also taking
opinion of the concerned mindrher or she is able to express his or
her opinion or isaboveten yearsof age bring that matter to the
attention of he Government of the concerneduntry throughthe

diplomatic channel.

(6) If the condition of the adopted Nepalmninor is not

improved even aftethe attentiondrawn pursuant to sugection (5),

111



202

203

204,

the Government ofNepal shall by a notification in the Nepal
Gazette, removeucha country from the list ofcountries opened
for their citizens to make intezountry adoption froniNepal.

Case may be filed: A case may be filed in the court of the
concerned country for the annulment of adoption, by a minor
adopted as an adopted son or daughter within one yteartlsf date

on which the minomattained majoritypn the grounds of failure to
make arrangements for proper maintenameslth education and
care ofhim or her, and by the Nepali Embassy @n€ulatebased

in the countrywhere the adopted son or daughteresidingwithin

one year after the date which the adoptive persdailed to make
such arrangements.

Provisions of theAct to be applicable: (1) Provisions contained

in Sections 173, 174, 175, 178B;9,180, 181 and 183 in rdian to
adoptedsons ordaughters shall also apply to the sons or daughters
adopted by foreigners pursuant to this Chapter.

(2) Provision of Section 91 shall not apply for the
adoption ofthe minors of foreignerdomiciledin Nepal.

(3) The Government of Nepal may, on het
recommendation of the Board, make necessary Guidelines for the
implementation of the provisions contained in this Chapter.

Statute of limitation: If a separatestatute oflimitation for making
a lawsuit is specified in this Chapter, the lawsuit nieymade
accordingly, and if such statute tmitation is not specified, a
person aggrieved from any amimmittedor action taken under this
Chapter may make a lawsuit within one year after the @atghich

suchanact was done aactionwastaken
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205.

206.

207.

208,

Chapter-10

Provisions Relating to Partition

To be deemedcoparcener. For the purposeof apportionmenbf a
property incommon the husband, wifefather, mother, son and
daughter shall be deemed to beparcenerssubject to the other

Sections of this Bapter

Equal entitlement to partition share: (1) Each coparcenershall

have equaéntitlement to partition share.

(2) If a woman coparceneris pregnant at the time of
partition, and thebaby to be delivered by hers to become a
coparcenerpartitionshall be made by treating also suaiould be
born baby as @oparcenerand only aftersetting aside his oher

partition sharef property

(3) If the pregnant woman under sabction (2) does not
deliver a live babythe parition shareset aside forsuch a baby

shall ke divided equally between the otheoparceners

Son and daughter born from couple whose matrimonial
relationship is dissolved to obtain patition share: A son and
daughterborn to a couple who cannot concludemarriage or
whose maiiage cannobe considered valid or whose matrimonial
relationship is dissolved according to law shall obthgir parition

sharefrom suchafather and mother

To obtain partition share from mother: (1) A son and daughter
whose father is not tracexit shall obtairtheir parition sharefrom

the propertybelonging tatheir mother only
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(2) A wife kept without making public or a&son and
daughterborn from hershall not be entitled to claim parition

shareafter the death of the husband or father.

209. To obtain partition share from part of father or husband: (1) A
son and daughteshild or wivesof brothersliving in an undivided
family shall obtainparition shareonly from the part oftheir

respectivdather or husband, as the case may be.

(2) If the husbandfather or motherdies before effecting
partition, his wife othis or her child shall obtaithe parition share

to which the husbandatheror motherns entitled.

(3) If a persorhasmore than one wifethey shall obtain

their respective pattion shareonly from the part of the husband.

210. Latter wife or child to obtain partition share from part of
husband or father: (1) If a person concludes another marriage or a
child is born from the wife so marriedafter effecting partition
between hiswvife, son, daughter or while he is living togethath
sucha wife, son, daughter after mixing his péidn share with that
of them, sucha wife, son or daughter shallobtain her or his
parition shareonly from the part of th@roperty ofthe husband o

father, as the case may be.

(2) Notwithstanding anything contaed elsewhere in this
Chapter, ifa person whose wifés surviving concludes another
marriage before effecting partition, the paoh shares of the other
coparceneshallfirst be setasideand the woman who is soarried
shall beprovided with gpartition shardrom the part to which he is

entitled.
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211.

212

213

Right to obtain partition share: (1) A husband, wife, father,
mother, sorand daughter having property in common shall make,
according totheir reputation and income, arrangements for the
maintenance and medical treatment of the wife, husband, son,

daughter, fatheandmother, as the case may be.

(2) If a personwho is bound to make arrangements as
refered to in subsection (1) fails to mke such arrangementhe
coparceneris entitled to get separatd by obtaining his or her

parition share

Separation may be effected at anytime(1) If there isa mutud
agreement between tlwdparcenerthey mayget sepaated at any

time byobtaining their respective partition share

(2) If the husband, fathemotheror person acting as the
head offamily considers iappropriate for theoparceneto obtain
their respective partition shaend get separated rather than living
in a single family, tle coparcenemay get separatedby effecting

partitionat any time

Explanation: For the purposeof this Act, the termfiperson
acting as t heneahssagpdrsowhd hatattiamedIthe O
age of majority pursuant to law and acts as the head of family
who has the responsibilitto run the household affairs living in the
joint family by engaging in farming, trade, businessaow other

work in various places.

Husband or wife may get separated by obtaining partion
share (1) Notwithstanding aything contained in Section 211he
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husband or wife mayin any of the following circumstances, get

separated at any time by obtaining his or hernf@ntshare

(a) If the husband or wife expels the wife or husband

from the house

(b) If the husband or e causes physical or mental

torture to the wife or husband.

214. Widow may effect separation by taking her parttion share: (1)
Notwithstanding anything contained elsewhere in this Chapter, a

widow mayget separatedt any time by taking hgrarition share

(2) If a widow concludesanother marriage, the property
obtained by heby way of partitionshareshall devolve onthe son
anddaughter, if anyborn to her fronthe previous husbandnd, if
there is no sucla son or daughtershe herselfmay retain such
property

220. Relinquishment of partition share: (1) Any coparcenemay, by
executing a deed to that effect, relinquish his or heitmartshare
with or without taking his or her patibn sharein part or taking
some cash or kind only in consideoa for his or her paition

share

(2) While executing a deed on relinquishment of iart
sharepursuant to suisection (1), if acoparcener halsusband, wife
or son or daughter having attaindte age of majoritythe deed on
relinquishmentof parition shareshall be deemed to have been
execued only when consent of such husband, wife, son or

daughter has been obtained.
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216.

Provided that the entittement of a minaoparcenerto

partition share may not be relinquished.

(3) If a deed onrelinquishment of parition shareis
executedoursuant to swsection (J), it shall be deemeds if he or

she received his or her péidn share

(4) A coparcenershall have to appear in person for
executing a deed on relinquishment of partition share or for

receivinghis or her partition share.

Provided that if acoparceners not able to appear in person,
he or she shall, for that purpose, appoint an authorized attorney in

accordance with law.

Partition to be effected: (1) In partitioning a property in common,
a deed of partition shall be executed in writing between the

coparcenes; subject to this Chapter.

(2) In effecting partition pursuant stdection (1), partition
of property in common and debts innemon shall be so made that

partition shareshereof are ecpl.

Explanation: For the purposes of his Chapter, the term
"debts in common" means any debts agreed to by the person acting
as the head of family oby all coparceneror borrowed by the
coparcenerswho haveattained theage of majorityandlive in the
undivided family and carry on household work, farming, trade or
any other work in various places arcurred in such transacticor
incurred in transactiorarried on by the othgversons, who have
attainal the age of majority and live the undividedfamily as to

which suchpersors haveconsented in writing.

117



217.

(3) Partitionshall be effected bigalancingboth high value
and less value propes, with theconsent of allthe coparceners

and failing such conseny a lottery

(4) If, in effecting partition, here arises a dispute on any
property, partition shall be effectedfter the settlement ofthe

dispute.

Providedthat if it takes a long timéor the settlement of such
adispute, thegropertyin disputemaybe kept asundividedproperty
and the other pragties may be partitioned.

Matters to be specified in deed of partition: The following

matters shall be specified in the deed of partition:

(a) Name, surname, age, address of evargarcener
and that of his or her mother, father, grdather

and grad-mother,
(b) Property to be received by tlkeparceners

(c) If the part of acoparceneinvolves debts, moneys
receivable, amount of such debts and moneys,

(d) If, upon partition, anycoparcenerns to live with
anothercoparcenerthatdetails thereof,

(e) A matter to the e#ct that nacoparcenehas hidden

or concealed any property subject to partition,

(f)  If any property is to devolve on @parceneponly,
upon thedeath of the father, mother, husband or

wife, details thereof,

118



(g) If the parttion share of any coparceneris to be

entrusted to any ondgtails thereqf

(h) Other necessary matters.

218 Deed of partition to be registered: (1) In effecting partition,a

219,

deed of partition shalbbe drawn up in presence of witnessesar
signature and thumimpression ofthe witness and theoparcener
and registered in the concerned offickaving duly fulfilled the

legal requirements.

(2) Notwithstanding anything contained in ssbction(1),
in caseswhere partition was effected in household making a
balance between highly valuable and less valualpeoperty
whether or not executinga deed of partition between any
coparcenersbefore 10 January1978 (27 Poush 2034)and a
coparcenehas already taken his or her p@oh shareand effected
transmission theof orthe coparcenes have individually possessed
or sold or tansacted their respective partition shafemmovable
property according to partition, partition shall be deemed to have

been effectedh spite of beinghe deed of partition not registered.

Prohibition of providing property without effecting partition:
(1) No person acting as the head of family shall, without effecting
partition, provide a property in common émly a coparcenewho

has not taken partition share or who wouldabsoparceer.
Providedthat

(1) Thatsuch aperson may, with the consent of die
coparceners provde any property to any

coparcener.
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(2) Thatsuch goersonmay, even without consent of the
othercoparcenersrovide the property to the extent

of his or herpartition shargto anycoparcener

(2) In effecting partition pursuant to this Chapter, the other
property shall be partitioned by setting off the property provided to
a coparcenepursuant to clause (1) tifie proviso tosub-section (1)

for theparition shareto which thecoparceners entitled.

Lawsuit to be filed by setting outinventory of property: (1) If a
coparcenelis desirous ofgetting separated by setting aside his or
her parition share he orshe shalfile a lawsuit,specifying therein
the date of separation of bread andoard from the other
coparcenerand setting out an inventory of such property datls
and assetbeld in his or her name and that of the ott@parceners

to the besbf his or her knowledgeas is liable to partitin.

Explanation: For the purposeof this Section, the terfaate

of separatiorof bread and board" means tiodowing dateor day

(@) The date mentioned in thoeed ofseparation of

bread and board

(b) If there is nodeedof separation of bread and
boad, the date as agreedbetween the
coparcenes on the separation of bread and

board,

(c) If no agreement is reached betwedhe
coparcenerspursuant to clause (b), the day

immediately before the dayf filing alawsuit,
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(d) Except as otherwise agreed uponthe case oa

marrieddaughter, the day of her marriage.

(2) If the deed of separation of bread and board is executed
between anyoparcener®nly, sucha deed shall come into force

only on the date of its registration.

(3) If the person filing dawsuit pursuant to susection(1)
is unable to submithe inventory ofproperty, he oshe shall also

specifythe reasonherefor.

(4) If a lawsuit is filed pursuant to sedection (1), the
concerned persoalsoshall submit astatement of defensegether
with a statement whethehe plaintiff is to be provided with a
parition shareor not and if he oshe agrees to provideparition
share together with annventory of the propertyeld in his orher

name and thdebst and assets.

Matters to be setout in inventory: (1) The following matters shall
be set out in the inventoyf the propertyto be submitted pursuant

to this Chapter:

(@) The place of location of land, plot No., area and

approximate value thereof,

(b) In the case of a house, place otdation, plot no,
area, Kabal (rooms), Naal (size), storey of the
house, whether it isoncretelybuilt or mud made

and approximate value thereof,

(¢) In the case of a movable property, details and

approximate value thereof,
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(d) In the case of cash, ddtathereof,and also details
of bank balance, share, debenture, treasury bills, if

any,

(e) In the case of livestock, details and approximate

value thereof,

() In the case of gold, silver and jewelries, details and

approximate value thereof,

(g0 In the @se of a motor vehicle, details and

approximate value thereof,

(h) Details and approximate value of the propertiés

any, other than those referred to clauses (a) through
(9).

(2) If the value of any property is not set out pursuant to
subsection (1) o a dispute ariss as to the value thereof, theuct
shalltakethe basisf the pricefixed by the Land Reznue Office,
in the case of an immovable property, aridhe prevailingmarke

price for the time beingn the case of a movable property.

222 Partition to be effected by taking inventory: (1)If it appears from
the lawsuitfiled or statement of defenssubmitted pursuant to
Section 22(Qthat partition requires to be effected aamal inventory
of property is submitted along with the lawsuit statenent of
defense, the aurt shall effect partitionhaving the coparceners
executed a deedtating, inter alia, that the property they have
submitted is the only property to be partitioned and that they have

not concealed or hidden any other property.
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(2) If an inventory of property is not submitted along with
the lawsui or statement of defense, theuct shall, by specifying a
time-limit, requirethe coparcenerdo submit the inventorpf the
propertyand effect partition by causing tlteparcenerso exeaite
a deed pursuant to section (1) if the coparcenersubmitsuch

aninventory within the timdimit so specified.

Partition to be effected on the basis of inventory received?) If
a person whon to submit an inventory of property within thiene-
limit referred to in Section 22fails to submit the inventory or has
elapsed the timémit without submittng a statement of defense,
the court shalkffect partition on the basis of the inventarf/the

propertysubmitted by othecoparceners

(2) If the partition is effected pursuant to ssbction (],
no lawsuit may bentertainedn the grounaf dissatisfaction with

the partitionshare

(3) Notwithstanding anything contained in sséction (3,

if a lawsuitis filed for the partition of a propeaty not set out inthe
inventory of the property submitted by the coparcenersbut
discovered subsequentlyhe ®urt shall effect partition of that
property.

Power to takeinventory by breaking padlock: If, because of the
failure of a person to subman inventoryof the propertyrequired
to be submitted by him drer, the inventory of propy has to be
taken by breakinghe padlock of the houseustody of whch is
taken by him or her, theoart may, by opening the padlock in
presence also of the persholding the ky of the house, if he or

she is presentand if not, in presence of at least two persons
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including the person requesting for partition share and
representative of theoncerned ward of theocal Level, take an
inventory of the propertydund there, by maintaining a record

thereof.

Partition to be effected when inventory produced:(1) If the
person who has to submit an inventory fails to submit the inventory
or lapse the time-limit by not submitting astatement of defense
and the peon filing a lawsuit requesting for thpartition of
property also fails to submthe inventory of property, theoart
shall, by causing the person filing the lawsuit to execute a deed of
the same statemerdpatethe lawsuit subject to the condition that
the partition shll be effectedat the time wheraninventory of the

propertyis produced.

(2) If a lawsuit isabatedpursuant to susection (1) and
the person filingthe lawsuit makes getition subsequently
accompanied by an inventory, the court shealifect partition
between theoparcenes in accordance witlaw, onthe basis of the

previouscasefile itself.

Prohibition of concealing or hiding property: (1) No person shall

conceal ohide a property that is liable to partition.

(2) If a coparceeris subsequently held to have concealed
or hidden any property which is held in his or her name and is liable
to partition, at the time of effecting partiticor at the timewhen
asked by the aurt to submit an inventory, th&oparcenerso

concealingor hiding the propertyghall have no righto obtainsuch

property.
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228

229,

(3) The property concealear hiddenunder subsection (2)

shall bepartitionedbetween th@thercoparceners

Partition share to be reimbursed: If a coparceners not allowed
to ownand possess any property falling in his or heripaint share
due to the property being defectiuader law all the coparcenes
shall proportionately reimburse to him or her property equal to the

defective property.

Partition share not to be exchangd: Exceptin the case omutual
consentamongthe coparcenes, nocoparceneshall be entitled to
exchange any property received by him or her by way of partition
for the reason that after partition it is disordered, damaged or he or

she does not prefet: i

Partition of pledged or mortgaged property: (1) If a coparcener
is found to have pledged or mortgaged a prop#ray is liable to
partition, the ourt shall, if all thecoparcenerso agree, effect
partition of the propertyby causing the propertio be released
from, or on the condition ofhaving an obligation to releasefiom,

the property in common.

(2) If all the coparcenersio not agree pursmt to sub
section (1) and theoairt finds thatthe person acting abe head of
family has pledged o mortgaged the property or th#te other
persons having attainechajority living in the undivided family
have, taking signature and thumimpression also of the person
acting as the head of family, pledged or mortgagedhe court
shall effect patition of thepropertyby causing the property to be
released from, or on the condition of having an obligation to release

it from, the property in common.
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(3) Save in thecasegeferred to in swsection (1) o(2), if
a coparcenerns found tohave pledged omortgaged a property
liable to partition the ourt shall effect partitiorby causing the
property to be releaseftom, or on thecondition of having an
obligation to release it from, theproperty falling in his or her

parition share

230. Power to withhold property or income until partition is
effected: If one filing a lawsuit appears to obtain a pi@on share
in a case of partition anafter the inventory of property has been
submtted, makes a petition to thewrt, praying that the property to
the etent of his or her patton shareor income thereof be
withheld, the ourt may withhold the property to the extent of his or
her parttion shareor income of such propertyuntil partition is

effected in the fulfillment of the legal requirements.

231 Partition to be so effected as to haverovision of way or
passage:While effecting partition, if there is no access to way or
passage to a house or land pamiéd to acoparceneland if such
way or passage cdre managed frorthe land of othecoparcener
patition shall be so effectethat the concernedoparcenershall

have toprovide the way or passage for access to such house or land.

232 Debtor not to be specified without consent of creditor:(1)
Partition shall not be so effected as to give the rasgmlity of
payment ofthe debt ofjoint family to a solecoparcenemithout

consent of the creditor.

(2) Even if the responsibility opayment ofthe debt is

given solely to anycoparcenercontrary to suksection (1),all the
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coparcenes shallpay the @bt in common equally, if the creditor

does not so agree.

Compensation to be paid if lawsuit filed by person not entitled
to partition: If a person who is not entitled to receive a piart
shareis held to have filed &|awsuit for receiving it, theourt shall
order the lawsuit filing person to payo the defendant a reasonable
compensatio, having regard to thamountin controversy if set
out from the caséile, andif such amount is not set out, to the

status of such person.

Partition share, money or expenditure may be awarded(l) If a
person who is entitled to obtain a ptoh share money or
expenditure from @y person according to the judgmertles,
having failed to so receiya petition in the ourt of first instance
which has pssed judgment ithe casethe ourt shall if the parties
are the samegause the partitigrmoney or expenditure according

to the judgment to be awarded as soon as possible.

(2) If the parttion share expenditure or money is not
provided prsuant to sikrsection (1), the persowho hasto provide
the parition share money or expenditure shdle caused tpay a

reasonable compensation as well to the petitioner.

Statute of limitation: A person who is aggrieved fromny act
done or actionaken underthis Chapter may maka lawsuit as

follows:

(@) Any time, where partition has never been effected
or a common general deed has been executed in

effecting partitionandeven though there is no deed
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where both the parties have enjoyed the property

upon making alculation,

(b) Within three months fromhe date of partitionf

one is not satisf with such partition,

(c) In case of concealing or hidingf property, till be

life of the concernedoparcener

(d) In the cases other than thagferred to in clauses
(a), (b)and (c), within six months aftethe dateon

which suchanactwas doneor actiontaken

236. Partition deemed to be executed(1) A partition effected pursuant
to the lawprior to the commencement of this Ashall be deemed

to have bee effected pursuanotthis Act

(2) Notwithstanding anything contained in sséction (1),
if a person &s taken maintenance for livifgiuni) in consideration
for his or hermarttion shareprior to the commencement of this Act

the person shall be deemed to have tdksor herparition share
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Chapter-11

Provisions Relating to Succession

237. Succession deemetb be opened Upon the death of a person,

succession to his or her property shall be deemed to be opened.

Explanation: For the purposes of this Chapter, the term
"succession” means devolution of liabilitiaad rightsin regard to
debt, wealthand property of the deceased upon his or her heirs in

accordance with law.

238 Heir entitled to succession: Where succession toa person's
propertyis opened, his or her agst heir shall be entitled to such

succession.

239. Order of preference of heirs for succession(l) The order of
preference of nearest heirs for succession shall, subject to the other

Sections of this Chapter, be as follows:
(a) Husband or wife livingn theundividedfamily,

(b) Son,daughter, widow dauget-in-law living in the

undividedfamily,

(c) Father, mother, step mothegrandson, grand
daughtergranddaughtetin-law, on the side of son

or daughter, living irthe undividedfamily,

(d) Separaté husband, wife,son, daughter,father,
mother, stegmother,

(e) Separateg@randson, granedaughter from the son's

generation,

(f)  Separated gndfather, granemother,
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(g) Grandfather, granemother, elder brother, younger
brother, elder sister, youngeister, widow elder
brotheros wife or younger

theundividedfamily,

(h) Uncle, aunt, nephew, niece, living ithe joint

family,

(i) Separated lder brother, younger brotherelder
sister,younger sisterwidow elder brother's wifer

younger brother's wife.

(2) So long asthe person who is in the first order of
preference referred to in sdection (1) at the time when
succession to o0nesewingpghe pgsem they i s

subsequent order gireference shall not be etigid to succession.

(3) If there aremore than one hein the same order of
preference pursuant to ssgkction (1), all of them shall equalbe

entitled to the succession

(4) If any heir in the order of preference entitled to
succession does not inteta succeedthe other heirs in the same
order shall be entitled tsuccessionand even any heir in that order
of preference does not intend aocept successigmhe heir in the

successive order of preference shall be entitlebddsuccessian

Distant heir entitled to successionif a person dies when log she
was staying with any distant heir after taking his or her ptaoh
shareof propertyin spite of having his or her nearheir and
succession to m or her is open, the heir with whom thaérson

was sostayingshall be entitled to his or her propesyccession
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241 Maintaining and caretaking heir entitled to succession:If a
neaer heir has not maintained and taken care of a persorabut
distant heir has done so, the distant heir whoseashaintained and

taken care ofhim or hershall be entitled tsuccession

242. Separated heir entitled to successior(1) If a person dies when
that person wastaying with any heir who has lived separigte
after taking his or her patibn shareof property, because an un
separated heihas not maintained and taken care of that person,

suchseparated heir shall be entitled to suecessiomf that person.

(2) Notwithstanding anything contained in sgbéction (1),
if a person dies when that person wts/ingwith any heir only for
few days, without taking his or hgrartition shareof property, the
heir with whom that person had stayedshall not be entitled to

successiomwf that person.

243. Maintaining and caretaking person entitled to succession:
Notwithstanding anything contaed elsewhere in this Chapter, if
another persorhas maintained and taken care tbe deceased
because the helrasnot done so, th@ersonwho has so maintained

and taken care of shall be entitledstech succession

244. Not to be obliged to accept succession(l) Notwithstanding
anything contained elsewhere in this Chapter, no person shall be

obliged to accept a succession.

(2) A person who declines toceept a succession shall
give information thereof in writing to the caerned District Court

within a period othree years of the devolution of succession.
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(3) If a person does not acceptsuccession within the
period referred to in subection (2), such succession shall be
deemed tdhave beenlevolved upon the other heir the successive

order of preference for succession.

(4) Even if a person does haccept a succession pursuant
to subsecton (1), he or she shdilave toconductobsequies oftte

deceaseth accordance with the rites and rituals

Disqualified for succession:Notwithstanding anything contained
elsewhere in this Chapter, if a person Wiilts, or causes the death
of, another persomwith intent to serve any premeditation or with
ulterior notive to obtain succession, their to thepersonwho so
kills or causes deatbhall be disqualified fronthe successiomf the

deceased drmis or her heir.

Obligations and rights of person upon whom succession is
devolved: (1) The obligations and rights of the person upon whom

succession is devolved shall befaldows:

(@) To perform, or cause to be performed, fuhenad
obsequies rites of thdeceasedccording to his or

her rites and rituals,

(b) To repay thedebt borrowed by thdeceasedo the

creditor,

(c) To have right over thalebt lent and investment
made by thedeceased

(2) If the funeral andobsequies rite®f a deceasecdhas
beenperformed by a person othéhan onewho is entitled tothe

successionthe persorso entitled shallpaythe costsincurredin the
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performance of funeral andbsequies rite®f the deceasedand
additional twentyfive percent of such casto the grson who has

performed suchites.

Providedthat if any persomas, instead of doing on his or her
own, causedanother person to perforthe funeral andobsequies
rites of thedeceasd, he orshe shall be liable to papnly the actual

costs incurred in the performancesoichrites.

247. Creditor may recover debt: If succes s i opropertyois one b s
openedand onehas creditors, such creditors may recoteir
debs and liabilitiesfrom the person upon whom succession has

devolved.

Provided that ndheir shall be obliged to pagebt and liabilities

in excess of theleceasedgroperty succeeded to by himloer.

248 Local Level to receive property under succession (1) If
succesion to the property of a person is opened lamar she has
no heir orhis or her heir declines to accept such successlte
property of the dead persaemaining after deducting the costs
incurred in the performance bfs or her funeral and obsequi@es
and even after payment oflute due to his or her creditosball ke

devolved on the Local Level

(2) If a person dis and has no heir but has propedy
person who performs his or her obsequies or maintains his or her
books and accounts shathmediately givea notice thereof to the

Local Level

(3) If a notice is received purantto subsection (2), the

Local Level shall pre@are an inventory of the propertied the
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deceasedin witness of attwo local personsand forward the
inventory, accompaad by a copy of the memoranduiuchulka)
executed to that effect, to the concernestrict level administrative

office.

(4) If a memorandum, along with the inventory of
properties, is received pursuant to selstion(3) andtheaddress of
the deceaseds traced outsuch an office shall send a notice in
accordance wit law to the heir of thdeceasedtb appear taeceive

the propertyof thedeceasedvithin a period othreemonths.

(5) If the heirdoes not accept the property pursuant te sub
section (1)or the heirof the deceased does not appear witkine
time-limit referred to in suksecton (4) or the address of sutieir
is nottraced outsuchan office shall publish a noticen a national
newspaperinviting his orher heir, if any, to appear toclaim the

property of thadeceasedwithin a period othirty five days.

(6) If the heir ofthedeceasedppears within théme-limit
referred to in swusection (5), the property that remains after
deducting therefrom the expensiesurredin the perfornance of
obsequies of thdeceasedr providing such expensés the person
having performed such obsequijegndten percent of the property

shall be returned to the concerned heir

(7) If no heir of thedecease@ppears within the timemit
referred to in sb-section (5) or his or her addressist traced out,
the property that remains after deducting therefrom the expenses
incurred in the perforance of obsequies of thaeceasedwhich
amount is to be provided to the person having performed such

obsequiesshall dewlve on the concerned Local Level
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(8) Theconcerned heir or the office under sséxtion (3)
shall hand over thproperty receivabldy the Local Levepursuant

to subsection (1) or (7)o the Local Leveln accordance with law.

(9) The Local Level shall use the property that it has

received pursuant to th&ectionfor publicinterest.

Succession to property of foreigner diedin Nepal: (1) If a
foreigner who diesn Nepal hagroperty without heir in Nepaka
person who performs his or hebsequies or maintains his or her
books and accounts shall immediately give a notice thereof to the

nearby Local Level

(2) If a notice is received pursuant sobsection (1), the
Local Level shall prepare an inventorgf the properties of the
deceasedin witness of at two locapbersonsand forward the
inventory, accompanied by a copy of the memoran@rnchulka)
executed tdhat effect, to the concernedbttict level administrative

office.

(3 If a memorandum, along with the inventory of
properties, isreceived pursuant to stdection (2), suchan office
shall immediately give information thereof to tRederal Ministry

of Home Affairs.

(4) If informationreferred to insubsection (3) is received,
the FederalMinistry of Home Affairs shall alssend anoticeg in
accordance with law, through the diplomatic channel of the
concerned countryto the heir of the dehpersonto appear to

receive the properties tiie deceasedvithin four months.
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(5 If information under susection (3) is received upon
the death of a citizen of a country having no diplomatic relation
with Nepal, the Federal Ministry of Home Affairs shall publish a
notice in a national daily figlish newpaper for receiving such
property within six months, and the Federal Ministry of Home

Affairs shall alsgutsuch notice on its website.

(6) If the heir of thedeceasedppears within the timemit
referred to in susection (4 or (5), the property that remains after
deducting therefrom the expenses incurred in the pedioce of
obsequies oftte ded person or providing such expengbe person
having performed such obsequies, and ten percent of the property,

shall be returned to the concerned heir.

(7) If no heir of the ded personappears within the time
limit referred to in suisection (4 or (5) orhis or her address is not
traced out, the property that remains afeoviding the expenses
incurred in the perforntce of obsequies of thdeceasedo the
personhaving performed such obsequsdsll devolve o thelLocal

Level.

(8) The prgerty received by the Local Levegdursuant to

this Sectiorshallbe used only for public interest

250. Statute of imitation: A lawsuit may be madwithin the statute of
limitation, if any, set forth elsewhere in this Chapter, and in the
other cases, withia period ofthreeyears after the date on which

the successiols opened.
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Part-4

Laws Relating to Property

Chapter-1

General Provisions Relating © Property

251 Deemed to be poperty: Any cash, gooslor work shall be deemed

252

253

to be a property ifsuch cash, gumis or action can be used or
transacted in or thditle thereto can be transferred by way of

purchase, sale or otherwise or any benefit can be derived therefrom.

Explanation: Except otherwise provided for ihis Act, the
term"goods’ means ghysicalproperty capable of being purchased
or sold

Property deemed to be inmovable or immovable form: A
property shall be deemed to be in either movable or immovable
form irrespective of its physical or ngohysical, tangible or

intangible form.

Property deemed to be immovable(1) The following property

shall be deemed to be an immovable property:
(@) A building or land or structure fixed thereto,

(b) Any goodks attached to a building or land

permanently,
(c) A mine, stone or minerambedded in land,

(d) Natural water, grface water and underground

water,

(e) A building or other structureo made permanently

that it can float over a river, lake or pond,
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(2)

() A standing tree, planbr fruit tree or fruit or

flower growing on suclatree, plant or fruit tree or

crops in the landgr

(@0 A movable property attached to an immovable

property.

Notwithstanding anything contained in ssbcton (1),

if any structure, goaglor any part thereof, fixed or attached to any

immovable property gets or is detachadunfixedin any manner

the stucture, good or part so detached or unfixed shall be deemed

to be a movable property.

Property deemed to be movableThe following property shall be

deemed to be a movable property:

(a)

(b)

(€)

(d)

(f)
(9)

Cash or goosl that can bé&ransacted as cash or foreign

currency

Gold, silver, jewelryRatna gold or silver ornament or

precious stone,

Other goodthat can be moved from one place to

anothergexcept thoseeferredin clause (a) or (b),

A bond, security, promissory not®jll of exchange,
letter of credit or other negotiable instrumerdr a

benefit derived therefrom
Intellectual property,
A right in security,

A trade goodwill or franchise,
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(h) A property other than thenmovable property.

255, Classification of property according to ownershp: The property
shall according to the ownership and the form of use thebeof

classified as follows
(a) Private property,
(b) Property in common,
(c) Joint property,
(d) Community property,
(e) Public property,
()  Government property,

(g) Trust propety.
256. Property deemed to be private property: (1) Any of the

following properties owned by any person or properties accrued

therefrom shall be deemed to dprivate property osuch gperson:

(a) Property earned by way of his or her knowledge,

skills or effort,

(b) Property acquired by way of donation, bequeath

or succession
(c) Property acquired by way of a lottery or gift,

(d) Property acquired by way of remuneration,
gratuity, pension, medical expense provident
fund, insurance or other social sety
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(€)

(f)

(9)

(h)

(i)

Property acquired by way of intellectual property

or royalty,

Property acquired in any manner whatsoever while
living apart by separating bread and boaial
accordance with law or whileananaging oe 6 s
acc o mmo d at i ocost dadpite achodiGng

apart,

Property earned or acquired by a woman prior to
marriage or acquired from her parental side at the

time of marriage or accrued therefrom,

Propertysogranted to a woman kiyre husband or
with consent of allcoparcenes of the husénd
side that she will have exclusive right in it or
movable or immovable property received from the
relatives or friends of the husband side and

property accrued therefrom,

Property which, according to law, is considered to

be the exclusive private goerty of a person.

(2) Any person shall be entitled to exclusively deathw

his or her private property, spot to this Act

Property deemed to be property in common:(1) Any of the

following propertesor property accrued therefrom shall be deemed

to be theproperty in commonirrespective of such property being

owned by anycoparcenerwhosoever, out of thecoparcenes,

subject to Section 256

(a) Property inherited from ancestors,

140



258

(b) Property owned by theoparcenes except the private
property,
(c) Property earned by theoparcenes from the farming,

industry, trade or business in common or property

accrued therefrom.

(2) Except where separated in accordance with law, any
property earned bythe husband or wifeor property accrued
therefrom shallbe deemed to be the property in common of the

husbandr wife.

(3) Notwithstanding anything containeslsewhere in this
Chapter any property earned bthe parents for the purpose of
partition between the parents and their children shall also be

deemedo be the property in common.

(4) The use of, and transfer of right in, the property in
common and other provisions shall be as set forth in the other
Chapers of this Act

Property deemed to be joint property: (1) Any property owned
by two or more perns excepthe coparcenes living in a joint

family or property accrued therefrom shall be deemed to be a joint
property.

(2) Theright or share of a joint holdan the joint property
shall be as set forth in a deed setting out sugthts and share, and

failing suchadeed, théholders of that property shall be deemed to
have equatights and share.
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(3) The use and management of, transferité to, and
other provisions relating fdhe joint property shall be governed by
this Chapter anthe other Chagers of this Act

Trees, plants or goads on boundary to be deemed joint
property: Except asotherwise provedthe trees, plants or goods
lying on the boundary of two or more owners of adjoining lands

shall be deemed to like joint property of all owers.

Management, protection and maintenance of joint property:(1)
The management, protection and maintenance of a joint property

shall be made as per the consent of the owners of that property.

(2) Failing consent between the owners in relation ® th
management, protection and maintenance of a joint property
pursuant to swugection (1), the management, protection and
maintenance of the joint property shall be made according to the

decision of majority members.

(3) Failing a majority opinion betweenhd owners in
relation to the management, protection and maintenance of the joint
property pursuant to sudection (2), the owner who has the largest
right or share in that property shall make its management,

protection and maintenance.

Providedthat if theowners have equaight, all owners shall
have tomake management, protection andhintenanceof such

property on an equal basis.

(4) Expenses incurred in the management, protection and

maintenance of the joint property, if any, made by any owner

142



261

262

pursuantto subsection (2) or (3) shall be borne by all owners in

proportion to their respectivight or share.

(5) The ownemwho does notnanage, protect and maintain
the joint property pursuant to siection (4) shall pay the expenses
incurred in the manageme protection and maintenance of that
property to the owner who has made such managemenécpion

and maintenanceithin a period ofone year.

(6) If any owner fails to pay the expenses incurred in the
managementprotection andmaintenanceof the joirt property
within the period referred to in stadection (5), thewner whohas
made managementprotection andmaintenancethereof shall be
entitled to purchase theght and share of thadtherowner in that
property at the prevailing pric&uch purchaseof the joint property
may deductmanagement and maintenanegpenses of his or her

portion.

Prohibition of alteration in joint property without consent: Any
alterationin a joint property orany change in itform maynot be

made without consent @fll the owners of the joint property.

Legal action or defensemay be madeby any owner of joint
property: (1) If it is necessary tastitute a legal action against any
person or defend aase in elation to the protection of goint

property, all omersshallmake such institution or defense.

(2) If all owners are not available aeferred toin sub
section (1), any ownemay, on behalf of him or her or the other

owners, institute legal action against any person or defeydase.

143



263 Separation ofo n esbase from joint property: (1) Any owner of

264,

a joint property may separate his or haght or share therein from

the other owners at any time.

(2) The separation of @int propertyreferred to in sub
section (1)shall be effected in accordance withe consent of all

theowners.

(3) Notwithstanding anything contained subsection (1)
or (2), if the separation of any joint property results either in a
substantialoss to the other owners or andisorder inthe form of

that poperty, such separahaonay not be made.

(4) If any joint property cannot be separatesing tothe
circumstance referred to in sglection (3), the owners of that
property shall sell such property and divide the proceeds of sale
between them in proportion to their respectivght and share

therein.

(5) If any joint property cannot be sold in accordance with
subsection (4) or allthe owners do not agree to sell it and any
ownerintends to buy such property, sughowner may exclusively
own it by paying the price of that prape to the other owners in

the same proportion.

(6) If more than one ownentend to buy the joint property
pursuant to susection (5), the owner who agrees to pay the highest

price shall be entitled to purchase such property.

Provisions relating to community, public, government and trust
properties: The provisions relating to, and ownership, use,

management, and transfer of right in, and other provisodnghe
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community, public, government and trust propersball be as set
forth in the other Chpters of this Act

265. Statute of limitation: A person aggrieved from any act done or
action taken under this Chapter may make a lawsuit within six
morths after the date owhich suchanactwas doneor actionwas

taken.
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Chapter-2

Provisions Relating b Ownership and Possession

266. Ownership to be deemed:If a personacquiresthe right in any

property in accordance with lawhis or her ownership in that

property shall be deemed.

288. Right of owner: Any person, in capacity of the owner of any

property,shall have the following righsubject to laws

(@)
(b)

(€)
(d)
(e)

(f)

(9)

(h)
(i)

To use the property,

To sell or otherwise transfer the title to the propéaty
any other persgn

To mortgage or pledge the property in any manner,

To deal in the property,

To take benefits of the propertyin any manner
whatsoever,

To make ay kind of physical structurewall or fence

or delimit boundary, in his or her land or change the
form of any property or otherwise protect it,

To use his or her land or part below its surface or goods
therein or sky abwe its surface,

To destroy or dispose of property in any manner,

To institutea legal action in any manner in relation to

the acquisition or security of the property.

268 Possessory right to be deemedf a person holds a property with

269.

him or her lawfully with intention to possess the property, the

person shallbe deemed to have the possegsoght over such

property.

When possessory rightcan be acquired (1) The possessory right

may be acquired over amyoperty in the following manner
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271

(a) By holding the property in the capacity of its owner,

(b) By acquiring the property owned by another person, in
accordance with law

(c) By obtaning consent to have possessaght.

(2) Only the possessory right which is acquired in good
faith, peacefully omopenly shall be deemed to have been acquired
lawfully.

Person competent to acquire possessory righ¢l) A person may
acquire the possessory right either in person or through his or her
agent.

(2) A person who igncompeent or quastcompetentmay
aajuire the possessory right through his or her guaralianurator.
Rights of possessor(l) A person, in the capacity & possessor
shall subject to lawhave the following rights:

(@) To uninterruptedly possegshe propertyin his or her
possessin, subject to the laws in force or the contract,
if any, entered into in relation to tipeoperty,

(b) To use anybenefits of the property in his or her
possession

(2) In the event of acquisitiorof, by a person the
possessory right in bona fide over gmppertyowned byanyone
else, the person shall be entitled to reimbursement fronowimer
of that propertyfor essentiakxpenses incurred in the management
maintenance ocareof suchproperty while it was under his or her
possessory right

(3 Notwithstanding anyting contained in subection

(2), the former possessor shall be entitled to retain suoperty
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with him or her unless andtil the expenses referred itothat sub
sectionare reimbursed.

(4) If a bona fide possessor of apyopertynot in his or
her ownership has attached any goods to spabperty the
possessor shall be entitled to detach or také the goodsso
attached by him or hdrom the propertywithout tempering with
suchproperty

272 Circumstances when possessory right is extinguished: The
possessory right of a persaver a propertyshall be deemed to
have been extinguished any of the following circumstances:

(a) If the person abandons the property,

(b) If the person transfethe property,

(c) If the property ges totally destroyed orbecomes
useless.

273 Adverse possessory rightto be deemed: (1) Notwithstandng
anything contained elsewhere in this Cleaiptf any person has
possessed angnovable propertyor land owned byanyoneelse
since more than three ysaago in the case tiie movableproperty
and thirty years ago in the casetloé land as if thepropertyor land
were owned by higelf or heself, that person shall be deemed to
have adverspossessory right over suphopertyor land.

Providedthat:

(1) No adverse possessory right may be acquired
over a government, public, community or trust
land despite the length of the period of
possession.

(2) Where a contract or other law provides for

separate pngsions in relation to any propertyr
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land, suchprovisions kall be applicable to such
propertyor land.

(2) If any person acquires thadverse possessory right
over any property pursuant to sséction (1), the person may
obtain ownership over such propeityhis or her name

(3) Notwithstanding anytimg contained in sutsection (1),
if a property or lands possessewithout knowledge of its owner,
secretly or forcibly this Section shall natpply.

(4) In computing the period pursuant to this Section, it
shall be computed from the datetbé commenement of this Act.

274. Compensationto be paid (1) If any person possesses any
property forcibly with malafide intention or secretly, the person
shall return thebenefits derived from that possessicand such
property to the concerned person and pay reasonable
compensation for any loss caused to phepertydue to his or her
negligencean the course opossessinguchproperty

(2) If any property owned by aope else islost or
damaged during the continuance of the possessory right of a person
over the property the person shall pay compensation for such
propertyto the concerned person.

275. Statute of limitation: A person who is aggrieved from any act
done or actiortaken prsuant to this Chapter may maldawsuit
within threemonths after the datof knowledge ofcommission of

such act or actian
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277.

278

Chapter-3

Provisions Relating to Uses of Property

Prohibition of use temperance or acquisition of other's
property: (1) No person shallise other's property without consent

of that other person.

(2) No person shallemper with other's property by closing
the road or exit of the other person or doing angor construction

on the border of his or her land or otherwise.

(3) No person shallacquire other's property without

consent of that person.

Provded that the Government of Nepal may, in accordance

with law, acquire propertgf anyperson for public interest.

(4) No person shallenter other's house and compound

without consent ofinyperson except in accordance with law.

Property to be inviolable: (1) No person shakncroach or trespass

other's property byay of overlapping, pressimgy otherwise.

(2) If any person takes possession of other's property by
way of any act referred to in stdection (1), that person shall be

deemed to have en@oched or trespassed such property.

Safety measures to be adoptedA person shajlwhile doing any
work on his or her house or lanaklopt safetyneasures in order to
avoid any loss or damage or effect to the neighbor's house or land

in any manner

Providedthat except where a businesansaction is carried

on by any neighbor,matters such as gas, smell, smoke or nofse
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general naturemitted or produced from the use tine neighbor of
his or he house or land shall not be deemech&wvecause a loss

or damage or effect titne house or land.

Prohibition of building a house in other's land without consent:
(1) No person shall build a hoaisin a land without obtaining

written consent of thewner of that land

(2) If any person builds a housen a land without
obtainingwritten consent othe owner of thatand, the landowner
may, if he or she so desires, purchase the house on payment of the
price that is less byp totwenty-five percent of the market priad

that house.

(3) If the landownea does not purchase such house
pursuam to subsection (2), the housawner may, if the owner so
consents, purchase the land on payment of the price that is higher
by up totwenty-five percent of thenarket price of théand where

the house is located.

(4) If both parties do not agree to purchase and sell the
house or land pursuant to sabction (2) or (3), the person who has
built the house shall demolish the house and take away his or her
materials withina period ofthreemonths ¢ the date on which the

house waso built.

(5) If the house is not demolished within the period
referred to in subsection (4), sucha houseshall belong to the

landowner.

To leave land while putting window If a person or government

body has to build a house Ipytting a window or doortowards the
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neighbor's land, the person or baghallleave the land according to

the standards specified by the concerned body.

Prohibition of channeling water of house or roof:No person
shall channel the water of his or her houseomf to other's house

or land or a public road.

Prohibition of making safety tank adjoining to neighbor's land:
(1) No person shaltonstructa safety tank by adjoining it to the

neighbor's land.

(2) If a person has toonstructa safety tank in hisroher
land, he or she shall leave at ledke land according to the
standards specified by the concerned bakgceptin cases where

the neighbor's consers available

To leave land while dgging well or Kuwa: In digging a wellor a
small (Kuwa) in one's land, oa shall leave the land so that the
distance of at last one meter can be maintained from the

nei ghborés | and.

Prohibition of planting trees or plants causing effect:(1) No
person shall plana tree or plans in such a way so that tauses

effects to other's house, land or property.

(2) If any tree or planplanted by a person in one's land
cause any effedity expandingo other's house, land or property, the
person who has planted such tree or @ahill cut the branches or
roots of the tree or plant in suchhanner as not to cause loss or

damage to that person's house, land or property.

(3) If a pason who has planted such tree or pddatls to

cut off the branches or roots of the tree or ptgoiirsuant to sub
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section (2), the peosr who is affected therefrom may coff the

branches or roots of shidree or plargon his or her own.

Compensationto be recovered If any damage is caused to any
person from any act done or action taken by any peusderthis
Chapter, the damagistaining person shall be entitled to recover a

reasonable compensation from fferson who has dorseich act.

Statute of limitation: A person who is aggrieved from any act
doneor action takerunderthis Chapter maynakea lawsuit within
six monthsafter the datef knowledge ofthe commission ofu

act or action
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Chapter-4

Provisions Relating to Cultivation, Useand Reqistration of Land

287. Prohibition of use of other's land: No person shall cultivate or
use, or cause to be cultivated or usady landin which another
person hasight, possession and ownershwpthout consent of that

person.

288 Requirement to allow land to be used for ditch:(1) If a person
who needs t@onstructa ditch through other's land to cultivate land
requess for land, theconcernedwner oftheland shall provide the
land for the construction othe ditch through the place where the

concerned landowner considers appropriate.

(2) In consideration for the land provided foonstruction
of a ditch through it pursuant tsubsection (1), the persowho
constructs the ditch shall provide a substitute land, amount
according to the prevailing price of the land used incthrestruction
of the ditch or reasonable compensation to the concerned

landowner.

(3)  Notwithstanding aything contained in subection (2),
if a ditch isconstructedn a public or government land, it is not
required to provide a substitute land, price of land or compensation

for the land used inonstructiorof theditch.

289. Prohibition of using whole waer of river or stream: No owner
of a land shall so use the whole water of the river or stream which
originates or flows from the land as to prevent the owner of

downstream land from using the same or as to endanger the life of
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aquatic animals in the rivear stream or as to adversely affect the

ecological balance.

Prohibition of making new ditch affecting irrigated field: No
person shaltonstructa new ditch above a land irrigated by a ditch
already made and in operation in a manner to significdaigen

the volume of water in that land.

Use and allocation of ditch water:(1) A person who has spent
labor or money in the&onstructionof a ditch shall have the first

priority to the ditch watefor the cultivation of land

(2) Notwithstanding anthing contained in subection (1),
in a place where people have been using the water according to
agreed division between them from the time immemorial, all people

shall be entitled to use the ditch water according to the division.

(3) If the water is sufcient for or no longer required for a
person who uses the water pursuant to-sediion (1), another
person shall be entitled to use the ditch water for cultivating the

land irrespective of the person whom the ditch belongs to.

(4) If the land of a perso is irrigated and therwater
overflows too t h éamndpssich water may be used even without the
consent of the concerned landner, and no claim shathtertained

for the same.

Prohibition of alteration in ditch without consent: If any ditch is
congructedonly in the land of a person and other persons have also
been using the ditch, the owner of lanbere suclditch is situated
shall not be allowed to alter the ditch without consent of the other

personaising it
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293 One who does not make labor oexpenses in making ditchnot
allowed to use water (1) While making a new ditch or repairing
an old ditch, all persons who use the water of such diteli make

necessary labor or expenses in proportion to their respective land.

(2) A person who does namnake labor or expenses in
making a new ditch or repamg an old ongoursuant to swsection

(1) shall not be entitled to use the water of saditch.

294. Construction of ditch or use of water with mutual consent:
Notwithstanding anything contained elghere in this Chapter, if
there is a separate agreement between the concernedvwaeds or
those who make a ditch @rho areusers of water in relation to the
constructionof ditch or using of water for the cultivation of land,

the ditch may be madorwater used according to thagreement.

295, Cultivation of land adjacent to river bank: If a river or stream
enters in a land and divides it or cuts a land, the land shall belong to
its owner and may be cultivated by the owner after the river or

stream chnges its course and leaves the land.

296. Prohibition of registration: No person shall registeor cause to

be registered, otherds | and in his

297. Transmissionand registration and deregistrationto be effected
(1) If a person needs to havransfer of a land on the death of its
registration holder or to haveegistration and deregistrationf a
land in which the person has got right in any mannerctimeerned
personshall submitan application to the Land Revenue Office and
obtain transmnssion and registration and deregistration of the matter

within thirty-five days of the occurrence of suahevent.
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(2) If a personsubmitsan application for transmissiand
registration and deregistration of the matfter the expiry of the
time-limit referred to in swsection (1), the Land Revenue Office
shall execute théransmissionand registratiorof such land in the
applicant's name by collecting the fee of one hundred rupees

irrespective of the length dime after such expiration.

Statute of limitation: A person who is aggrieved from aract
doneor action takerpursuant to this Chapter may make a lawsuit
within six months after the date &howledgeof commission of

suchanactor action
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Chapter-5

Provisions Relating to Government, Pubc and Community

Properties

299. Property deemedto be government property: The following

property title to which belongs to, or which is owned, controlled by,

or subject to, the Government of Nepal shall be deemed to be the

government property:

(@)
(b)
(€)
(d)

(e)
()
(9)

(h)

Governmehhouses, buildings or lands,
Roads, paths or railways,
Forests, or treesr treespushes in forests,

Rivers, rivulets, streamslakes, ponds and banks

thereof,
Canals, ditches or uncultivated, barren lands,
Mines or minerals,

Himalaya mountains, rocks,sandy lands, public

gardens,

Any Property other than a public, communityust

property or any onejsroperty.

300. Property deemed to be public property: (1) The following

property which is for public purpose shall be deemed to be the

public property:

(@)

(b)

Houses, lands, sewerage or roads having been used

since ancient times,

Wells, water conduits, shores, ponds and banks thereof,

158



(c) Exits for chattels, pasture landsharka graveyards
Chihan Samadhisthal,Kabristan and lands where

these are locatke

(d) Inns, Pauwas Dewals religious meditation sites,
memorials, temples, shrinesChaitya monasteries,
Stupas churches,Chowk Dawali, Chautari or lands

where these are located,

(e) Lands where fairs, markets and public entertainroent

sports sitesre located,

(f)  Private property provided by any perséor public

purposes,

(9) Such other property as prescribed te the public
property by the Gvernment of Nepaby a notification

in the Nepal Gazette.

(2) The ownership of the public property shedist inthe

public bodyor the Government of Nepal.

301. Property deemed to be community property:Any land held by a
community for its use, any structure built in such land dreot

property ownedby it shall be deemed to be the community
property.
302. Details to be updated:(1) The Land RevenueOffice shall prepare

and update the following details in relation to the government and

public properties situated within the district:

(a) The location where the government or public
properties are situated, ploumber and area, in the

case of a land, and situation of the house, if any,
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